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SENATE BILL NO. 1406
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the Senate Committee on Rehabilitation and Social Services
on January 22, 2021)

(Patrons Prior to Substitut&enators Ebbin, Lucas, and Morrissey [SB 1243])

A BILL to amend and reenact 88 221, 2.2507, 2.2511, 2.21119, 2.22818, 2.22905, 2.23114, 2.2

3705.3, 2.23711, 2.23802, 2.24024, 3.21010, 3.23906, 3.24112, 3.24113, 3.24114, 3.2
4114.2,3.24116, 4.1100, as itis currently effective andiashall become effective, 4101, 4.1
101.01, 4.1101.04, 101.07, 4:101.09, 4.1101.010, 4.1101.1, 4.1102, 4.1103, 4.1104, 4.1
105, 4.1106, 4.1107, 4.1111, as it is currently effective and as it shall become effective, 4.1
112.2, 4.1113.1, 4.1115, 4.1116, 4.1118, 4.1119, as it is currently effective and as it shall
become effective, 4:122, 4.1124, as it is currently effective and as it shall become effective, 4.1
128, 4.1200, 4.1201, as it is currently effective and as it shall becefffective, 4.1201.1, as it

is currently effective and as it shall become effective2d4, 4.2205, as it is currently effective
and as it shall become effective, 206, 4.1206.1, 4.1206.2, 4.1206.3, 4.1207, 4.1207.1, 4.1
208, 4.1212, as it is arrently effective and as it shall become effective;2L3, 4.1215, as it is
currently effective and as it shall become effective;248, as it is currently effective and as it
shall become effective, 4216.1, 4.1222, 4.1224, 4.1225, 4.1227, ast is currently effective
and as it shall become effective,4230, as it is currently effective and as it shall become effective,
4.1-231, 4.1240, 4.2300, 4.1302, 4.1303, 4.1310, as it is currently effective and as it shall
become effective, 4-3101, as it is currently effective and as it shall become effective3201
4.1-323, 4.1324, 4.1325, as it is currently effective and as it shall become effective3262,

as it is currently effective and as it shall become effective3291 4.1336, 4.1-337, 4.1338, 4.1

348, 4.1349, 4.1350, 4.1351, 4.1352, 4.1353, 4.1354, 5.113, 9.2101, as it is currently
effective and as it shall become effective,-80D, 9.1500, 9.1801, 9.11101, 15.21627, 15.2
2820, 16.169.40:1, 16.169.48:1, as its currently effective and as it shall become effective,-16.1
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228, 16.1260, 16.1273, 16.1278.8:01, 16.278.9, 17.1276, 18.246.1, 18.257, 18.2247, 18.2

248, 18.2248.01, 18.251, 18.2251.02, 18.251.03, 18.251.1:1, 18.251.1:2, 18.251.1:3,
18.2-252, 18.2254, 18.2255, 18.2255.1, 18.2255.2, 18.2258, 18.2258.02, 18.258.1, 18.2
265.1, 18.2265.2, 18.2265.3, 18.2287.2, 18.2308.03, 18.2308.09, 18.2308.012, 18.28308.016,
18.2308.1:5, 18.2808.4, 18.2371.2, 18.2460, 18.2474.1, 19.266, 19.281, 19.281.1, 19.2

83.1, 19.2188.1, 19.2303, 19.2303.01, 19.2386.22 through 19-386.25, 19.2389, as it is
currently effective and as it shall become effective,-B®2.02, as it is currently effective and as

it shall become effective, 19392.1, 19.2392.2, 19.2392.4, 22.1206, 22.1277.08, 23.1609,
23.1:1301, 24.2233, 33.2613, 46.2105.2, 46.2347, 4817.1, 51.1212, 53.1231.2, 54.12903,
54.1-3408.3, 54.13442.6, 54.13442.8, 58.13, 59.1148.3, 65.2107, 65.2402, and 65.2202.1 of

the Code of Virginia; to amend the Code of Virginia by adding in Chapter 24 of Title 2.2 an article
numbered 29 consisting of sections numberee2299.1 through 2:2499.4, by adding sections
numbered 3.2117.1 and 3-:2117.2, by adding in Chapter 41 Title 3.2 a section numbered
3.24122, by adding in Chapter 51 of Title 3.2 an article numbered 6 consisting of sections
numbered 3.5145.6 through 3:5145.9, by adding in Title 4.1 a subtitle numbered Il, consisting
of chapters numbered 6 through ¢&nsisting of sections numbered-4Q0 through 441503, by
adding in Article 2 of Chapter 1 of Title 6.2 a section numberedl8721, by adding a section
numbered 19-392.2:1, and by adding a section numbered-88220:7; and to repeal 88 18.2
248.1 18.2250.1, 18.251.1, and 19-389.3 of the Code of Virginia, relating to marijuana;

legalization of simple possession; penalties.

Be it enacted by the General Assembly of Virginia:

1. That 8§ 2.2221, 2.2507, 2.2511, 2.21119, 2.22818, 2.22905, 22-3114, 2.23705.3, 2.23711, 2.2
3802, 2.24024, 3.21010, 3.23906, 3.24112, 3.24113, 3.24114, 3.24114.2, 3.24116, 4.1100, as itis
currently effective and as it shall become effective, 4101, 4.3101.01, 4.1101.04, 101.07, 4-1
101.09, 4.1101.Q10, 4.2101.1, 4.1102, 4.1103, 4.1104, 4.1105, 4.1106, 4.1107, 4.2111, as it is
currently effective and as it shall become effective, 4112.2, 4.1113.1, 4.1115, 4.1116, 4.1118,
4.1-119, as it is currently effective and as it shall become effee, 4.1-122, 4.1124, as it is currently

2
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effective and as it shall become effective, 4128, 4.1200, 4.1201, as it is currently effective and as
it shall become effective, 4-201.1, as it is currently effective and as it shall become effective, 4.1
202, 4.2205, as it is currently effective and as it shall become effective, €6, 4.2206.1, 4.1206.2,
4.1-206.3, 4.1207, 4.2207.1, 4.1208, 4.1212, as it is currently effective and as it shall become
effective, 4.1213, 4.1215, as it is currentlyeffective and as it shall become effective, 42116, as it is
currently effective and as it shall become effective, 4216.1, 4.1222, 4.1224, 4.1225, 4.1227, as it
is currently effective and as it shall become effective, 4230, as it is currently efective and as it
shall become effective, 4:231, 4.2240, 4.1300, 4.1302, 4.1303, 4.1310, as it is currently effective
and as it shall become effective, 4.310.1, as it is currently effective and as it shall become effective,
4.1-320, 4.1323, 4.1324, 4.1325, as it is currently effective and as it shall become effective, 4.1
325.2, as it is currently effective and as it shall become effective, 829, 4.1336, 4.1337, 4.1338,
4.1-348, 4.1349, 4.1350, 4.1351, 4.1352, 4.1353, 4.1354, 5.113,9.1-101, as it is currently effective
and as it shall become effective, 9400, 9.1500, 9.1801, 9.11101, 15.21627, 15.22820, 16.1
69.40:1, 16.169.48:1, as it is currently effective and as it shall become effective, 1248, 16.1260,
16.1-273, 161-278.8:01, 16.4278.9, 17.1276, 18.246.1, 18.257, 18.2247, 18.2248, 18.2248.01,
18.2251, 18.2251.02, 18.251.03, 18.251.1:1, 18.251.1:2, 18.2251.1:3, 18.2252, 18.2254, 18.2
255,18.2255.1, 18.255.2, 18.2258, 18.2258.02, 18.258.1, 1&-265.1, 18.2265.2, 18.2265.3, 18.2
287.2,18.2308.03, 18.2808.09, 18.2308.012, 18.2808.016, 18.2808.1:5, 18.2308.4, 18.2371.2, 18.2
460, 18.2474.1, 19.266, 19.281, 19.281.1, 19.283.1, 19.2188.1, 19.2303, 19.2303.01, 19.2386.22
through 19.2-386.25, 19.2389, as itis currently effective and as it shall become effective, 12922.02,
as it is currently effective and as it shall become effective, 193892.1, 19.2392.2, 19.2392.4, 22.1
206, 22.1277.08, 23.1609, 23.11301, 24.2233, 33.2613, 46.2105.2, 46.2347, 4817.1, 51.1212,
53.1:231.2, 54.12903, 54.13408.3, 54.13442.6, 54.13442.8, 58.13, 59.1148.3, 65.2107, 65.2402,
and 65.2402.1 of the Code of Virginia; to amend the Code of Virginia by adding in Chapter 24 of
Title 2.2 an article numbered 29 consisting of sections numbered 22499.1 through 2.22499.4, by
adding sections numbered 3:2117.1 and 3.24117.2, by adding in Chapter 41.1 of Title 3.2 a section

numbered 3.24122, by adding in Chapter 51 of Title 3.2 an articleaumbered 6 consisting of sections
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numbered 3.25145.6 through 3.25145.9, by adding in Title 4.1 a subtitle numbered II, consisting
of chapters numbered 6 through 15, consisting of sections numbered 4Q0 through 4.21503, by
adding in Article 2 of Chapter 1 of Title 6.2 a section numbered 6-:207.1, by adding a section
numbered 19.2392.2:1, and by adding a section numbered 46341.20:7 as follows:

§2.2221. Position established; agencies for which responsible; additional powers and duties.

A. The posdiion of Secretary of Public Safety and Homeland Security (the Secretary) is created.
The Secretary shall be responsible to the Governor for the following agencies: the Virginia Alcoholic

Beverage Control AuthorityVirginia Cannabis Control AuthorityDepatment of Corrections,

Department of Juvenile Justice, Department of Criminal Justice Services, Department of Forensic Science
Virginia Parole Board, Department of Emergency Management, Department of State Police, Departmen
of Fire Programs, and Commonalth's Attorneys' Services Council. The Governor may, by executive
order, assign any other state executive agency to the Secretary, or reassign any agency listed above
another Secretary.

B. The Secretary shall by reason of professional background hawdddge of law enforcement,
public safety, or emergency management and preparedness issues, in addition to familiarity with th
structure and operations of the federal government and of the Commonwealth.

Unless the Governor expressly reserves such paneniself, the Secretary shall:

1. Work with and through others, including federal, state, and local officials as well as the private
sector, to develop a seamless, coordinated security and preparedness strategy and implementation plar

2. Serve as the pdiof contact with the federal Department of Homeland Security.

3. Provide oversight, coordination, and review of all disaster, emergency management, and
terrorism management plans for the state and its agencies in coordination with the Virginia Departmen
of Emergency Management and other applicable state agencies.

4. Work with federal officials to obtain additional federal resources and coordinate policy

development and information exchange.
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5. Work with and through appropriate members of the Governabbs€t to coordinate working
relationships between state agencies and take all actions necessary to ensure that available federal
state resources are directed toward safeguarding Virginia and its citizens.

6. Designate a Commonwealth Interoperabilityo@linator to ensure that all communications
related preparedness federal grant requests from state agencies and localities are used to enhal
interoperability. The Secretary shall ensure that the annual review and update of the statewide
interoperabilitystrategic plan is conducted as required in 822.2. The Commonwealth Interoperability
Coordinator shall establish an advisory group consisting of representatives of state and local governmel
and constitutional offices, broadly distributed across@Gbenmonwealth, who are actively engaged in
activities and functions related to communications interoperability.

7. Serve as one of the Governor's representatives on regional efforts to develop a coordinate
security and preparedness strategy, including\éiteonal Capital Region Senior Policy Group organized
as part of the federal Urban Areas Security Initiative.

8. Serve as a direct liaison between the Governor and local governments and first responders o
issues of emergency prevention, preparednesynmsspand recovery.

9. Educate the public on homeland security and overall preparedness issues in coordination witt
applicable state agencies.

10. Serve as chairman of the Secure and Resilient Commonwealth Panel.

11. Encourage homeland security voluntdgares throughout the state.

12. Coordinate the development of an allocation formula for State Homeland Security Grant
Program funds to localities and state agencies in compliance with federal grant guidance and constraint
The formula shall be, to the text permissible under federal constraints, based on actual risk, threat, and
need.

13. Work with the appropriate state agencies to ensure that regional working groups are meeting
regularly and focusing on regionailtiatives in training, equipment, and strategy to ensure ready access
to response teams in times of emergency and facilitate testing and training exercises for emergencies a

mass casualty preparedness.
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14. Provide oversight and review of the Virginiagartment of Emergency Management's annual
statewide assessment of local and regional capabilities, including equipment, training, personnel, respon:s
times, and other factors.

15. Employ, as needed, consultants, attorneys, architects, engineers, atsdurdanial experts,
investment bankers, superintendents, managers, and such other employees and agents as may
necessary, and fix their compensation to be payable from funds made available for that purpose.

16. Receive and accept from any federal orgte agency, foundation, corporation, association,
or person grants, donations of money, real property, or personal property for the benefit of the
Commonwealth, and receive and accept from the Commonwealth or any state, any municipality, county
or othe political subdivision thereof, or any other source, aid or contributions of money, property, or other
things of value, to be held, used, and applied for the purposes for which such grants and contributions me
be made.

17. Receive and accept from any sx@uaid, grants, and contributions of money, property, labor,
or other things of value to be held, used, and applied to carry out these requirements subject to th
conditions upon which the aid, grants, or contributions are made.

18. Make grants to localogernments, state and federal agencies, and private entities with any
funds of the Secretary available for such purpose.

19. Provide oversight and review of the lawforcement operations of the Alcoholic Beverage

Control Authorityand theVirginia Cannaké Control Authority

20. Take any actions necessary or convenient to the exercise of the powers granted or reasonak
implied to this Secretary and not otherwise inconsistent with the law of the Commonwealth.

§ 2.2507. Legal service in civil matters.

A. All legal service in civil matters for the Commonwealth, the Governor, and every state
department, institution, division, commission, board, bureau, agency, entity, official, court, or judge,
including the conduct of all civil litigation in which any of theare interested, shall be rendered and
performed by the Attorney General, except as provided in this chapter and except for any litigation

concerning a justice or judge initiated by the Judicial Inquiry and Review Commission. No regular counsel
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shall be enployed for or by the Governor or any state department, institution, division, commission, board,
bureau, agency, entity, or official. The Attorney General may represent personally or through one or more
of his assistants any number of state departmergstutions, divisions, commissions, boards, bureaus,
agencies, entities, officials, courts, or judges that are parties to the same transaction or that are parties
the same civil or administrative proceeding and may represent multiple interests Wwehsarhe
department, institution, division, commission, board, bureau, agency, or entity. The soil and water
conservation district directors or districts may request legal advice from local, public, or private sources;
however, upon request of the soil awdter conservation district directors or districts, the Attorney
General shall provide legal service in civil matters for such district directors or districts.

B. The Attorney General may represent personally or through one of his assistants any of the
following persons who are made defendant in any civil action for damages arising out of any matter
connected with their official duties:

1. Members, agents, or employees of the Virginia Alcoholic Beverage Control Autbothe

Virginia Cannabis Control Atority;

2. Agents inspecting or investigators appointed by the State Corporation Commission;

3. Agents, investigators, or auditors employed by the Department of Taxation;

4. Members, agents, or employees of the State Board of Behavioral Health and Dewgbpm
Services, the Department of Behavioral Health and Developmental Services, the State Board of Healtr
the State Department of Health, the Department of General Services, the State Board of Social Service
the Department of Social Services, the SBbtard of Local and Regional Jails, the Department of
Corrections, the State Board of Juvenile Justice, the Department of Juvenile Justice, the Virginia Parol
Board, or the Department of Agriculture and Consumer Services;

5. Persons employed by the Commesa¥th Transportation Board, the Department of
Transportation, or the Department of Rail and Public Transportation;

6. Persons employed by the Commissioner of Motor Vehicles;

7. Persons appointed by the Commissioner of Marine Resources;

8. Police officers ppointed by the Superintendent of State Police;
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9. Conservation police officers appointed by the Department of Wildlife Resources;

10. Hearing officers appointed to hear a teacher's grievance pursuant te3§ 22.1

11. Staff members or volunteers partadipg in a courappointed special advocate program
pursuant to Article 5 (8 9:151 et seq.) of Chapter 1 of Title 9.1;

12. Any emergency medical services agency that is a licensee of the Department of Health in an
civil matter and any guardian ad litexppointed by a court in a civil matter brought against him for alleged
errors or omissions in the discharge of his capointed duties;

13. Conservation officers of the Department of Conservation and Recreation; or

14. A person appointed by written ord# a circuit court judge to run an existing corporation or
company as the judge's representative, when that person is acting in execution of a lawful order of th
court and the order specifically refers to this section and appoints such person ts serageant of the
Commonwealth.

Upon request of the affected individual, the Attorney General may represent personally or through
one of his assistants (i) any basic or advanced emergency medical care attendant or technician possess
a valid certificatassued by authority of the State Board of Health in any civil matter in which a defense
of immunity from liability is raised pursuant to § 8:225 or (ii) any member of the General Assembly
in any civil matter alleging that such member in his officialazay violated the Virginia Freedom of
Information Act (8 2.23700 et seq.) pursuant to § 83213 or 2.23714.

C. If, in the opinion of the Attorney General, it is impracticable or uneconomical for such legal
service to be rendered by him or one of hisants, he may employ special counsel for this purpose,
whose compensation shall be fixed by the Attorney General. The compensation for such special couns
shall be paid out of the funds appropriated for the administration of the board, commissgon dor
department being represented or whose members, officers, inspectors, investigators, or other employe
are being represented pursuant to this section. Notwithstanding any provision of this section to the
contrary, the Supreme Court may employitg counsel in any matter arising out of its official duties in
which it, or any justice, is a party.

D. Nothing herein shall limit the powers granted in § 1&8103.
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§ 2.2511. Criminal cases.
A. Unless specifically requested by the Governor to do so, the Attorney General shall have no
authority to institute or conduct criminal prosecutions in the circuit courts of the Commonwealth except

in cases involving (i) violations of the Alcoholic BevgeaControl Act (8§ 4.4100 et seq.9r the Cannabis

Control Act (8 4.1600 et seq,)(ii) violation of laws relating to elections and the electoral process as

provided in 8§ 24.2104, (iii) violation of laws relating to motor vehicles and their operation), tfie
handling of funds by a state bureau, institution, commission or department, (v) the theft of state property
(vi) violation of the criminal laws involving child pornography and sexually explicit visual material
involving children, (vii) the practicef law without being duly authorized or licensed or the illegal practice

of law, (viii) violations of § 3.24212 or 58.11008.2, (ix) with the concurrence of the local attorney for

the Commonwealth, violations of the Virginia Computer Crimes Act (8-18221 et seq.), (x) with the
concurrence of the local attorney for the Commonwealth, violations of the Air Pollution Control Law (8
10.1-1300 et seq.), the Virginia Waste Management Act (8-180D et seq.), and the State Water Control
Law (8 62.144.2 etseq.), (xi) with the concurrence of the local attorney for the Commonwealth, violations
of Chapters 2 (§ 18:28 et seq.), 3 (8§ 1822 et seq.), and 10 (8 18434 et seq.) of Title 18.2, if such
crimes relate to violations of law listed in clause (xjlo$ subsection, (xii) with the concurrence of the
local attorney for the Commonwealth, criminal violations by Medicaid providers or their employees in
the course of doing business, or violations of Chapter 13 (8512 2t seq.) of Title 18.2, in whiclages

the Attorney General may leave the prosecution to the local attorney for the Commonwealth, or he may
institute proceedings by information, presentment or indictment, as appropriate, and conduct the sam:
(xiii) with the concurrence of the local atteynfor the Commonwealth, violations of Article 9 (8 18.2
246.1 et seq.) of Chapter 6 of Title 18.2, (xiv) with the concurrence of the local attorney for the
Commonwealth, assisting in the prosecution of violations of 88 1623 and 18-:286.4, (xv) withthe
concurrence of the local attorney for the Commonwealth, assisting in the prosecution of violations of §
18.246.2, 18.246.3, or 18.246.5 when such violations are committed on the grounds of a state
correctional facility, and (xvi) with the concur@nof the local attorney for the Commonwealth, assisting

in the prosecution of violations of Article 10 (8 1226.6 et seq.) of Chapter 6 of Title 18.2.
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In all other criminal cases in the circuit courts, except where the law provides otherwise, the
authaity of the Attorney General to appear or participate in the proceedings shall not attach unless anc
until a petition for appeal has been granted by the Court of Appeals or a writ of error has been granted b
the Supreme Court. In all criminal cases betbeeCourt of Appeals or the Supreme Court in which the
Commonwealth is a party or is directly interested, the Attorney General shall appear and represent th
Commonwealth. In any criminal case in which a petition for appeal has been granted by thef Court o
Appeals, the Attorney General shall continue to represent the Commonwealth in any further appeal of
case from the Court of Appeals to the Supreme Court.

B. The Attorney General shall, upon request of a person who was the victim of a crime and subjec
to such reasonable procedures as the Attorney General may require, ensure that such person is given no:
of the filing, of the date, time and place and of the disposition of any appeal or habeas corpus proceedin
involving the cases in which such persoasva victim. For the purposes of this section, a victim is an
individual who has suffered physical, psychological or economic harm as a direct result of the commissior
of a crime; a spouse, child, parent or legal guardian of a minor or incapacitated ercispouse, child,
parent or legal guardian of a victim of a homicide. Nothing in this subsection shall confer upon any persor
a right to appeal or modify any decision in a criminal, appellate or habeas corpus proceeding; abridge an
right guaranteed blaw; or create any cause of action for damages against the Commonwealth or any of
its political subdivisions, the Attorney General or any of his employees or agents, any other officer,
employee or agent of the Commonwealth or any of its political submhgisor any officer of the court.

§ 2.21119. Cases in which purchasing through Division not mandatory.

A. Unless otherwise ordered by the Governor, the purchasing of materials, equipment, supplies
and nonprofessional services through the Division stwdlbe mandatory in the following cases:

1. Materials, equipment and supplies incident to the performance of a contract for labor or for labor
and materials;

2. Manuscripts, maps, audiovisual materials, books, pamphlets and periodicals purchased for th:
use of The Library of Virginia or any other library in the Commonwealth supported in whole or in part by

state funds;

1C
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3. Perishable articles, provided that no article except fresh vegetables, fish, eggs or milk shall be
considered perishable within the meanof this subdivision, unless so classified by the Division;

4. Materials, equipment and supplies needed by the Commonwealth Transportation Board;
however, this exception may include, office stationery and supplies, office equipment, janitorial
equipmentand supplies, and coal and fuel oil for heating purposes shall not be included except when
authorized in writing by the Division;

5. Materials, equipment, and supplies needed by the Virginia Alcoholic Beverage Control

Authority or the Virginia Cannabis Ctmol Authority, including office stationery and supplies, office

equipment, and janitorial equipment and supplies; however, coal and fuel oil for heating purposes shal
not be included except when authorized in writing by the Division;

6. Binding and rebiding of the books and other literary materials of libraries operated by the
Commonwealth or under its authority;

7. Printing of the records of the Supreme Court; and

8. Financial services, including without limitation, underwriters, financial advisorestment
advisors and banking services.

B. Telecommunications and information technology goods and services of every description shall
be procured as provided by § 2@12.

Article 29.

Cannabis Equity Reinvestment Board.

8§ 2.2-2499.1. Cannabis Equity Reingstment Board:; purpose; membership: quorum;

meetings.

A. The Cannabis Equity Reinvestment Board (the Board) is established as a policy board in the

executive branch of state government. The purpose of the Board is to directly address the impact c

economiadisinvestment, violence, and historical overuse of criminal justice responses to community and

individual needs by providing resources to support local design and control of combmsetyresponses

to such impacts.

11
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B. The Board shall have a total mendi@p of20 members that shall consist of 13 nonleqislative

citizen members and seven ex officio membBisnleqgislative citizen members shall be appointed as

follows: four to be appointed by the Senate Committee on Ralesof whomshall bea person whdas

been previously incarcerated or convicted of a marijrateded crime, one of whom shall be an expert

in the field of public health with experience in traumformed care, if possible, one of whom shall be an

expert in education with a focus on accEsopportunities for youth in underserved communities, and one

of whom shall be an expert on Virginia's foster care systean:to be appointed by the Speaker of the

House of Delegates, one of whom shallabeexpert in workforce development, one of whshall be a

representative from one of Virginia's historically black colleges and universities, one of whom shall be a

veteran, and one of whom shall be an entrepreneur with expertise in emerging industries or access

capital for small businesseand fve to be appointed by the Governor, subject to confirmation by the

General Assemblyne of whom shall b& representative from the Virginia Indigent Defense Commission

and four of whomshall be communitypased providers or community development organization

representatives who provide services to address the social determinants of health and promote commun

investment in _communities adversely and disproportionately impacted by marijprahibitions,

including services such as workforce development, youth mentoring and educational services, job trainini

and placement services, and reentry serviskesleqislative citizen members shall be citizens of the

Commonwealtlandreflect the raal, ethnic, and gender diversity of the Commonwealth

The Secretaries of Education, Health and Human Resources, and Public Safety and Homelan

Security the Director of Diversity, Equity, and Inclusion, the Chief Workforce Development Advisor,

and the Atbrney General or their designees shall serve ex officio with voting privil@des Chief

Executive Officer of the Virginia Cannabis Control Authority or his designee shall serve ex officio without

voting privileges.

Ex officio members of the Board shaflrgse terms coincident with their terms of office. After the

initial staggering of terms, nonlegislative citizen members shall be appointed for a term of four years.

Appointments to fill vacancies, other than by expiration of a term, shall be for the mgtEx@ims.
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Vacancies shall be filled in the same manner as the original appointments. All members may be

reappointed.

The Board shall be chaired by the Director of Diversity, Equity, and Inclusion or his designee. The

Board shall select a vieghairman fron among its membership. A majority of the members shall constitute

a quorum. The Board shall meet at least two times each year and shall meet at the call of the chairman

whenever the majority of the members so request.

§ 2.22499.2. Compensation; expees.

Members shall receive no compensation for the performance of their duties but shall be reimburseq

for all reasonable and necessary expenses incurred in the performance of their duties as provided in ¢

2.2-2813 and 2.2825.

§ 2.22499.3. Powers and dies of the Board.

The Cannabis Equity Reinvestment Board shall have the following powers and duties:

1. Develop and implement scholarship prograansl educational and vocational resourftes

historically marginalized youthincluding youth in foster cayevho have been adversely impacted by

substance use individually, in their faiag or in their communiés

2. Develop and implement a program to award grants to support workforce development programs

youth mentoring programs, job training and placemssivices, and reentry services that serve

communities historically and disproportionately targeted by drug enforcement.

3. Administer the Cannabis Equity Reinvestment Fasihblished pursuant ta282-2499.4

4. Collaborate with thé8oard of Directors of th&/irginia Cannabis Controfuthority and the

Office of Diversity, Equity, and Inclusion as necessary to implement programs and provide

recommendations in line with the purpose of Hnigle.

5. Submit an annual report to the Gowar and the General Assembly for publication as a report

document as provided in the procedures of the Division of Legislative Automated Systems for the

processing of leqgislative documents and reports. The chairman shall submit to the Governor and th

Gereral Assembly an annual executive summary of the interim activity and work of the Council no later

than the first day of each reqular session of the General Assembly. The executive summary shall b

13
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submitted as a report document as provided in the proegddithe Division of Leqislative Automated

Systems for the processing of legislative documents and reports and shall be posted on the Gener

Assemblys website.

6. Perform such other activities and functions as the Governor and General Assembly nhay direc

§ 2.22499.4. Cannabis Equity Reinvestment Fund.

There is hereby created in the state treasury a special nonreverting fund to be known as thi

Cannabis Equity Reinvestment Fund, referred to in this section as "the Fund." The Fund shall be

established orthe books of the Comptroller. All funds appropriated for such purpose and any gifts,

donations, grants, bequests, and other funds received on its behalf shall be paid into the state treasury &

credited to the Fund. Interest earned on moneys in the Ralldemain in the Fund and be credited to it.

Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall no

revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used solely for the

purposes of:

1. Making whole again families and communities historically and disproportionately targeted and

affected by drug enforcement;

2. Providing scholarships for the historically marginalized population of youth, particularly in

underserved commungs, who have been adversely impacted by substance abuse individually or within

their families or communities, including the experience of incarceration of a family member convicted of

a marijuana offense;

3. Awarding grants to support workforce developmsmiuth mentoring programs, job training

and placement efforts, and reentry services that serve persons residinepsaisproportionately

impactedby drug enforcement

4. Contributing to the Virginia Indigent Defense Commission established pursuani9d-8§

163.01; and

5.Contribuing to the Virginia Cannabis Equity Business Loan Fund established purs&ahilio

1501
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Expenditures and disbursements from the Fund shall be made by the State Treasurer on warran

issued by the Comptroller upon written request signed by the Director of Diversity, Equity, and Inclusion.

§ 2.22818. Health and related insurance for state employees.

A. The Department of Human Resource Management shall establish a plan, subjegipootied a
of the Governor, for providing health insurance coverage, including chiropractic treatment,
hospitalization, medical, surgical and major medical coverage, for state employees and retired stat
employees with the Commonwealth paying the cost théoabe extent of the coverage included in such
plan. The same plan shall be offered to all{iame state employees, but the total cost shall be paid by
such partime employees. The Department of Human Resource Management shall administer this section
The plan chosen shall provide means whereby coverage for the families or dependents of state employe
may be purchased. Except for pamie employees, the Commonwealth may pay all or a portion of the
cost thereof, and for such portion as the Commonwedakks not pay, the employee, including a-bane
employee, may purchase the coverage by paying the additional cost over the cost of coverage for &
employee.

Such contribution shall be financed through appropriations provided by law.

B. The plan shall:

1. Include coverage for lomose screening mammograms for determining the presence of occult
breast cancer. Such coverage shall make available one screening mammogram to persons age 35 throl
39, one such mammogram biennially to persons age 40 throughd®ne such mammogram annually
to persons age 50 and over and may be limited to a benefit of $50 per mammogram subject to such doll
limits, deductibles, and coinsurance factors as are no less favorable than for physical illness generally.

The term "mamragram” shall mean an-Kay examination of the breast using equipment dedicated
specifically for mammography, including but not limited to theaX tube, filter, compression device,
screens, film, and cassettes, with an average radiation exposure lofitesaé rad midbreast, two views
of each breast.

In order to be considered a screening mammogram for which coverage shall be made availabl

under this section:
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a. The mammogram shall be (i) ordered by a health care practitioner acting within the $gspe of
licensure and, in the case of an enrollee of a health maintenance organization, by the health maintenan
organization provider; (ii) performed by a registered technologist; (iii) interpreted by a qualified
radiologist; and (iv) performed under theatition of a person licensed to practice medicine and surgery
and certified by the American Board of Radiology or an equivalent examining body. A copy of the
mammogram report shall be sent or delivered to the health care practitioner who ordered it;

b. Theequipment used to perform the mammogram shall meet the standards set forth by the
Virginia Department of Health in its radiation protection regulations; and

c. The mammography film shall be retained by the radiologic facility performing the examination
in accordance with the American College of Radiology guidelines or state law.

2. Include coverage for postpartum services providing inpatient care and a home visit or visits tha
shall be in accordance with the medical criteria, outlined in the most cueesiorv of or an official
update to the "Guidelines for Perinatal Care" prepared by the American Academy of Pediatrics and th
American College of Obstetricians and Gynecologists or the "Standards for OkStatecologic
Services" prepared by the Americ@nllege of Obstetricians and Gynecologists. Such coverage shall be
provided incorporating any changes in such Guidelines or Standards within six months of the publicatior
of such Guidelines or Standards or any official amendment thereto.

3. Include an apgals process for resolution of complaints that shall provide reasonable procedures
for the resolution of such complaints and shall be published and disseminated to all covered stat
employees. The appeals process shall be compliant with federal rules@ndtions governing
nonfederal, selinsured governmental health plans. The appeals process shall include a separate expedite
emergency appeals procedure that shall provide resolution within time frames established by federal law
For appeals involvingdverse decisions as defined in § 323.7, the Department shall contract with
one or more independent review organizations to review such decisions. Independent review organizatior
are entities that conduct independent external review of adverse hstefinations. The Department
shall adopt regulations to assure that the independent review organization conducting the reviews he

adequate standards, credentials and experience for such review. The independent review organization sk
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examine the finladenial of claims to determine whether the decision is objective, clinically valid, and
compatible with established principles of health care. The decision of the independent review organizatiot
shall (i) be in writing, (ii) contain findings of fact as e material issues in the case and the basis for
those findings, and (iii) be final and binding if consistent with law and policy.

Prior to assigning an appeal to an independent review organization, the Department shall verify
that the independent reviesvganization conducting the review of a denial of claims has no relationship
or association with (i) the covered person or the covered person's authorized representative; (ii) the treatir
health care provider, or any of its employees or affiliatesttj@)medical care facility at which the covered
service would be provided, or any of its employees or affiliates; or (iv) the development or manufacture
of the drug, device, procedure or other therapy that is the subject of the final denial of a claim. The
independent review organization shall not be a subsidiary of, nor owned or controlled by, a health plan,
trade association of health plans, or a professional association of health care providers. There shall be |
liability on the part of and no causkaztion shall arise against any officer or employee of an independent
review organization for any actions taken or not taken or statements made by such officer or employee i
good faith in the performance of his powers and duties.

4. Include coverage faarly intervention services. For purposes of this section, "early intervention
services" means medically necessary speech and language therapy, occupational therapy, physical therz
and assistive technology services and devices for dependents frono laigeh three who are certified by
the Department of Behavioral Health and Developmental Services as eligible for services under Part H @
the Individuals with Disabilities Education Act (20 U.S.C. § 1471 et seq.). Medically necessary early
intervention sences for the population certified by the Department of Behavioral Health and
Developmental Services shall mean those services designed to help an individual attain or retain th
capability to function agappropriately within his environment, and shalllimte services that enhance
functional ability without effecting a cure.

For persons previously covered under the plan, there shall be no denial of coverage due to th

existence of a preexisting condition. The cost of early intervention services shadl applied to any
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contractual provision limiting the total amount of coverage paid by the insurer to or on behalf of the
insured during the insured's lifetime.

5. Include coverage for prescription drugs and devices approved by the United States Food ant
Drug Administration for use as contraceptives.

6. Not deny coverage for any drug approved by the United States Food and Drug Administration
for use in the treatment of cancer on the basis that the drug has not been approved by the United Stal
Food and Drug\dministration for the treatment of the specific type of cancer for which the drug has been
prescribed, if the drug has been recognized as safe and effective for treatment of that specific type c
cancer in one of the standard reference compendia.

7. Not ceny coverage for any drug prescribed to treat a covered indication so long as the drug has
been approved by the United States Food and Drug Administration for at least one indication and the dru
is recognized for treatment of the covered indication inan#e standard reference compendia or in
substantially accepted pesaviewed medical literature.

8. Include coverage for equipment, supplies and outpatientmseldgement training and
education, including medical nutrition therapgr the treatment of insulidependent diabetes, insulin
using diabetes, gestational diabetes and noninsslimy diabetes if prescribed by a health care
professional legally authorized to prescribe such items under law. To qualify for coverage under this
subdivision, diabetes outpatient seitnagement training and education shall be provided by a certified,
registered or licensed health care professional.

9. Include coverage for reconstructive breast surgery. For purposes of this section, "reconstructive
breast surgery” means surgery performed on and after July 1, 1998, (i) coincident with a mastectom
performed for breast cancer or (ii) following a mastectomy performed for breast cancer to reestablist
symmetry between the two breasts. For persons prayioavered under the plan, there shall be no denial
of coverage due to preexisting conditions.

10. Include coverage for annual pap smears, including coverage, on and after July 1, 1999, fo

annual testing performed by any FExyproved gynecologic cytologgreening technologies.
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11. Include coverage providing a minimum stay in the hospital of not less than 48 hours for a
patient following a radical or modified radical mastectomy and 24 hours of inpatient care following a total
mastectomy or a partial mastemy with lymph node dissection for treatment of breast cancer. Nothing
in this subdivision shall be construed as requiring the provision of inpatient coverage where the attendin
physician in consultation with the patient determines that a shorter pétoadpital stay is appropriate.

12. Include coverage (i) to persons age 50 and over and (ii) to persons age 40 and over who are
high risk for prostate cancer, according to the most recent published guidelines of the American Cance
Society, for one P& test in a 12month period and digital rectal examinations, all in accordance with
American Cancer Society guidelines. For the purpose of this subdivision, "PSA testing" means the analysi
of a blood sample to determine the level of prostate specifigeamti

13. Permit any individual covered under the plan direct access to the health care services of :
participating specialist (i) authorized to provide services under the plan and (ii) selected by the coverec
individual. The plan shall have a procedureatych an individual who has an ongoing special condition
may, after consultation with the primary care physician, receive a referral to a specialist for such conditior
who shall be responsible for and capable of providing and coordinating the indivighiagsy and
specialty care related to the initial specialty care referral. If such an individual's care would most
appropriately be coordinated by such a specialist, the plan shall refer the individual to a specialist. For th
purposes of this subdivisiolspecial condition” means a condition or disease that is ({jHreatening,
degenerative, or disabling and (ii) requires specialized medical care over a prolonged period of time
Within the treatment period authorized by the referral, such speciafiftl®e permitted to treat the
individual without a further referral from the individual's primary care provider and may authorize such
referrals, procedures, tests, and other medical services related to the initial referral as the individual’
primary cae provider would otherwise be permitted to provide or authorize. The plan shall have a
procedure by which an individual who has an ongoing special condition that requires ongoing care from
a specialist may receive a standing referral to such specialtbeftreatment of the special condition. If
the primary care provider, in consultation with the plan and the specialist, if any, determines that such :

standing referral is appropriate, the plan or issuer shall make such a referral to a specialist. Nothin
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contained herein shall prohibit the plan from requiring a participating specialist to provide written
notification to the covered individual's primary care physician of any visit to such specialist. Such
notification may include a description of the hkalare services rendered at the time of the visit.

14. Include provisions allowing employees to continue receiving health care services for a period
of up to 90 days from the date of the primary care physician's notice of termination from any of the plan's
provider panels. The plan shall notify any provider at least 90 days prior to the date of termination of the
provider, except when the provider is terminated for cause.

For a period of at least 90 days from the date of the notice of a provider's tesmfr@i any of
the plan's provider panels, except when a provider is terminated for cause, a provider shall be permitte
by the plan to render health care services to any of the covered employees who (i) were in an active cour
of treatment from the proder prior to the notice of termination and (ii) request to continue receiving
health care services from the provider.

Notwithstanding the provisions of this subdivision, any provider shall be permitted by the plan to
continue rendering health services toy a&overed employee who has entered the second trimester of
pregnancy at the time of the provider's termination of participation, except when a provider is terminatec
for cause. Such treatment shall, at the covered employee's option, continue througivithenpof
postpartum care directly related to the delivery.

Notwithstanding the provisions of this subdivision, any provider shall be permitted to continue
rendering health services to any covered employee who is determined to be terminally ill éas.defer
§1861(dd)(3)(A) of the Social Security Act) at the time of a provider's termination of participation, except
when a provider is terminated for cause. Such treatment shall, at the covered employee's option, contint
for the remainder of the empleg's life for care directly related to the treatment of the terminal iliness.

A provider who continues to render health care services pursuant to this subdivision shall be
reimbursed in accordance with the carrier's agreement with such provider existiediately before the
provider's termination of participation.

15. Include coverage for patient costs incurred during participation in clinical trials for treatment

studies on cancer, including ovarian cancer trials.
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The reimbursement for patient costs irmed during participation in clinical trials for treatment
studies on cancer shall be determined in the same manner as reimbursement is determined for oth
medical and surgical procedures. Such coverage shall have durational limits, dollar limits plEsqucti
copayments and coinsurance factors that are no less favorable than for physical illness generally.

For purposes of this subdivision:

"Cooperative group" means a formal network of facilities that collaborate on research projects and
have an establisdeNIH-approved peer review program operating within the group. "Cooperative group”
includes (i) the National Cancer Institute Clinical Cooperative Group and (ii) the National Cancer Institute
Community Clinical Oncology Program.

"FDA" means the Federal Fd@and Drug Administration.

"Multiple project assurance contract" means a contract between an institution and the federal
Department of Health and Human Services that defines the relationship of the institution to the federa
Department of Health and Hum&ervices and sets out the responsibilities of the institution and the
procedures that will be used by the institution to protect human subjects.

"NCI" means the National Cancer Institute.

"NIH" means the National Institutes of Health.

"Patient” means a pgwn covered under the plan established pursuant to this section.

"Patient cost" means the cost of a medically necessary health care service that is incurred as
result of the treatment being provided to a patient for purposes of a clinical trial. "lPasg&ndoes not
include (i) the cost of nonhealth care services that a patient may be required to receive as a result of tl
treatment being provided for purposes of a clinical trial, (ii) costs associated with managing the researcl
associated with the dical trial, or (iii) the cost of the investigational drug or device.

Coverage for patient costs incurred during clinical trials for treatment studies on cancer shall be
provided if the treatment is being conducted in a Phase II, Phase Ill, or Phaseid#l ¢fial. Such
treatment may, however, be provided on a-dBsease basis if the treatment is being provided in a Phase

| clinical trial.
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The treatment described in the previous paragraph shall be provided by a clinical trial approved

a. The Natioal Cancer Institute;

b. An NCI cooperative group or an NCI center;

c. The FDA in the form of an investigational new drug application;

d. The federal Department of Veterans Affairs; or

e. An institutional review board of an institution in the Commonwehthhas a multiple project
assurance contract approved by the Office of Protection from Research Risks of the NCI.

The facility and personnel providing the treatment shall be capable of doing so by virtue of their
experience, training, and expertise.

Coverage under this subdivision shall apply only if:

(1) There is no clearly superior, noninvestigational treatment alternative;

(2) The available clinical or preclinical data provide a reasonable expectation that the treatment
will be at least as effectevas the noninvestigational alternative; and

(3) The patient and the physician or health care provider who provides services to the patient unde
the plan conclude that the patient's participation in the clinical trial would be appropriate, pursuant to
procedures established by the plan.

16. Include coverage providing a minimum stay in the hospital of not less than 23 hours for a
covered employee following a laparoscegssisted vaginal hysterectomy and 48 hours for a covered
employee following a vaginal Bjerectomy, as outlined in Milliman & Robertson's nationally recognized
guidelines. Nothing in this subdivision shall be construed as requiring the provision of the total hours
referenced when the attending physician, in consultation with the coveredyemplietermines that a
shorter hospital stay is appropriate.

17. Include coverage for biologically based mental illness.

For purposes of this subdivision, a "biologically based mental illness" is any mental or nervous
condition caused by a biological dider of the brain that results in a clinically significant syndrome that

substantially limits the person's functioning; specifically, the following diagnoses are defined as
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biologically based mental iliness as they apply to adults and children: schizeplsemzoaffective
disorder, bipolar disorder, major depressive disorder, panic disorder, obsesapelsive disorder,
attention deficit hyperactivity disorder, autism, and drug and alcoholism addiction.

Coverage for biologically based mental illnesskallsneither be different nor separate from
coverage for any other illness, condition or disorder for purposes of determining deductibles, benefit yea
or lifetime durational limits, benefit year or lifetime dollar limits, lifetime episodes or treatnmeits, i
copayment and coinsurance factors, and benefit year maximum for deductibles and copayment an
coinsurance factors.

Nothing shall preclude the undertaking of usual and customary procedures to determine the
appropriateness of, and medical necessitytfeatment of biologically based mental illnesses under this
option, provided that all such appropriateness and medical necessity determinations are made in the sar
manner as those determinations made for the treatment of any other illness, condisorder covered
by such policy or contract.

18. Offer and make available coverage for the treatment of morbid obesity through gastric bypas:s
surgery or such other methods as may be recognized by the National Institutes of Health as effective fc
the longterm reversal of morbid obesity. Such coverage shall have durational limits, dollar limits,
deductibles, copayments and coinsurance factors that are no less favorable than for physical illnes
generally. Access to surgery for morbid obesity shall not sieicted based upon dietary or any other
criteria not approved by the National Institutes of Health. For purposes of this subdivision, "morbid
obesity" means (i) a weight that is at least 100 pounds over or twice the ideal weight for frame, age, heigh
and gender as specified in the 1983 Metropolitan Life Insurance tables, (ii) a body mass index (BMI) equal
to or greater than 35 kilograms per meter squared with comorbidity or coexisting medical conditions suck
as hypertension, cardiopulmonary conditiomhseg apnea, or diabetes, or (iii) a BMI of 40 kilograms per
meter squared without such comorbidity. As used herein, "BMI" equals weight in kilograms divided by
height in meters squared.

19. Include coverage for colorectal cancer screening, specificalgrsng with an annual fecal

occult blood test, flexible sigmoidoscopy or colonoscopy, or in appropriate circumstances radiologic
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imaging, in accordance with the most recently published recommendations established by the America
College of Gastroenterologyn consultation with the American Cancer Society, for the ages, family
histories, and frequencies referenced in such recommendations. The coverage for colorectal canc
screening shall not be more restrictive than or separate from coverage provideyg &ihex illness,
condition or disorder for purposes of determining deductibles, benefit year or lifetime durational limits,
benefit year or lifetime dollar limits, lifetime episodes or treatment limits, copayment and coinsurance
factors, and benefit yeanaximum for deductibles and copayments and coinsurance factors.

20. On and after July 1, 2002, require that a prescription benefit card, health insurance benefit carc
or other technology that complies with the requirements set forth in §388:24:2 bassued to each
employee provided coverage pursuant to this section, and shall upon any changes in the required da
elements set forth in subsection A of § 384D7.4:2, either reissue the card or provide employees covered
under the plan such correctiveformation as may be required to electronically process a prescription
claim.

21. Include coverage for infant hearing screenings and all necessary audiological examinations
provided pursuant to 8 32684.1 using any technology approved by the United Stadesl and Drug
Administration, and as recommended by the national Joint Committee on Infant Hearing in its most curren
position statement addressing early hearing detection and intervention programs. Such coverage sh:
include followrup audiological examations as recommended by a physician, physician assistant, nurse
practitioner or audiologist and performed by a licensed audiologist to confirm the existence or absence ¢
hearing loss.

22. Notwithstanding any provision of this section to the contrargryeplan established in
accordance with this section shall comply with the provisions of-@&13.2.

C. Claims incurred during a fiscal year but not reported during that fiscal year shall be paid from
such funds as shall be appropriated by law. Appabipns, premiums and other payments shall be
deposited in the employee health insurance fund, from which payments for claims, premiums, cos
containment programs and administrative expenses shall be withdrawn from time to time. The funds o

the health instance fund shall be deemed separate and independent trust funds, shall be segregated fro
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all other funds of the Commonwealth, and shall be invested and administered solely in the interests of th
employees and their beneficiaries. Neither the Generalmitsgenor any public officer, employee, or
agency shall use or authorize the use of such trust funds for any purpose other than as provided in law f
benefits, refunds, and administrative expenses, including but not limited to legislative oversight of the
health insurance fund.

D. For the purposes of this section:

"Peerreviewed medical literature” means a scientific study published only after having been
critically reviewed for scientific accuracy, validity, and reliability by unbiased independent eixparts
journal that has been determined by the International Committee of Medical Journal Editors to have me
the Uniform Requirements for Manuscripts submitted to biomedical journalsrééewved medical
literature does not include publications or supmata to publications that are sponsored to a significant
extent by a pharmaceutical manufacturing company or health carrier.

"Standard reference compendia” means:

1. American Hospital Formulary Serviée Drug Information;

2. National Comprehensive CancegtiNork's Drugs & Biologics Compendium; or

3. Elsevier Gold Standard's Clinical Pharmacology.

"State employee" means state employee as defined in884.3; employee as defined in 8§ 51.1
201; the Governor, Lieutenant Governor and Attorney General; pgldefined in 8 51-301 and judges,
clerks and deputy clerks of regional juvenile and domestic relations, county juvenile and domestic
relations, and district courts of the Commonwealth; interns and residents employed by the School o
Medicine and Hospitaf the University of Virginia, and interns, residents, and employees of the Virginia
Commonwealth University Health System Authority as provided in §-281b; and employees of the

Virginia Alcoholic Beverage Control Authority as provided in §-201.(% _and the Virginia Cannabis

Control Authorityas provided in § 4-:623

E. Provisions shall be made for retired employees to obtain coverage under the above plan
including, as an option, coverage for vision and dental care. The Commonwealth may, matshall

obligated to, pay all or any portion of the cost thereof.
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F. Any seltinsured group health insurance plan established by the Department of Human Resource
Management that utilizes a network of preferred providers shall not exclude any physidianrsthe
basis of a reprimand or censure from the Board of Medicine, so long as the physician otherwise meets tt
plan criteria established by the Department.

G. The plan shall include, in each planning district, at least two health coverage options, each
sponsored by unrelated entities. No later than July 1, 2006, one of the health coverage options to k
available in each planning district shall be a high deductible health plan that would qualify for a health
savings account pursuant to § 223 of the idkeRevenue Code of 1986, as amended.

In each planning district that does not have an available health coverage alternative, the
Department shall voluntarily enter into negotiations at any time with any health coverage provider who
seeks to provide coveraginder the plan.

This subsection shall not apply to any state agency authorized by the Department to establish an
administer its own health insurance coverage plan separate from the plan established by the Departmer

H. Any seltinsured group health insance plan established by the Department of Human
Resource Management that includes coverage for prescription drugs on an outpatient basis may apply
formulary to the prescription drug benefits provided by the plan if the formulary is developed, reviewed
at least annually, and updated as necessary in consultation with and with the approval of a pharmacy ar
therapeutics committee, a majority of whose members are actively practicing licensed (i) pharmacists, (ii;
physicians, and (iii) other health care yders.

If the plan maintains one or more drug formularies, the plan shall establish a process to allow a
person to obtain, without additional cestaring beyond that provided for formulary prescription drugs in
the plan, a specific, medically necessaopfiormulary prescription drug if, after reasonable investigation
and consultation with the prescriber, the formulary drug is determined to be an inappropriate therapy fo!
the medical condition of the person. The plan shall act on such requests withusimres® day of receipt
of the request.

Any plan established in accordance with this section shall be authorized to provide for the selectior

of a single mail order pharmacy provider as the exclusive provider of pharmacy services that are delivere
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to the covered person's address by mail, common carrier, or delivery service. As used in this subsectiol
"mail order pharmacy provider" means a pharmacy permitted to conduct business in the Commonwealt|
whose primary business is to dispense a prescriptignairdevice under a prescriptive drug order and to
deliver the drug or device to a patient primarily by mail, common carrier, or delivery service.

I. Any plan established in accordance with this section requiring preauthorization prior to
rendering mediddreatment shall have personnel available to provide authorization at all times when such
preauthorization is required.

J. Any plan established in accordance with this section shall provide to all covered employees
written notice of any benefit reductiodaring the contract period at least 30 days before such reductions
become effective.

K. No contract between a provider and any plan established in accordance with this section shal
include provisions that require a health care provider or health cavelgrgroup to deny covered
services that such provider or group knows to be medically necessary and appropriate that are provide
with respect to a covered employee with similar medical conditions.

L. The Department of Human Resource Management shalirdpgoo Ombudsman to promote
and protect the interests of covered employees under any state employee's health plan.

The Ombudsman shall:

1. Assist covered employees in understanding their rights and the processes available to ther
according to their stateshlth plan.

2. Answer inquiries from covered employees by telephone and electronic mail.

3. Provide to covered employees information concerning the state health plans.

4. Develop information on the types of health plans available, including benefits rapthiod
procedures and appeals.

5. Make available, either separately or through an existing Internet web site utilized by the
Department of Human Resource Management, information as set forth in subdivision 4 and suct

additional information as he deems agjpriate.
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6. Maintain data on inquiries received, the types of assistance requested, any actions taken and tt
disposition of each such matter.

7. Upon request, assist covered employees in using the procedures and processes available to th
from their he#th plan, including all appeal procedures. Such assistance may require the review of health
care records of a covered employee, which shall be done only in accordance with the federal Healtl
Insurance Portability and Accountability Act privacy rules. Thafidentiality of any such medical
records shall be maintained in accordance with the confidentiality and disclosure laws of the
Commonwealth.

8. Ensure that covered employees have access to the services provided by the Ombudsman a
that the covered emplees receive timely responses from the Ombudsman or his representatives to the
inquiries.

9. Report annually on his activities to the standing committees of the General Assembly having
jurisdiction over insurance and over health and the Joint Commissidlealth Care by December 1 of
each year.

M. The plan established in accordance with this section shall not refuse to accept or make
reimbursement pursuant to an assignment of benefits made to a dentist or oral surgeon by a cover:
employee.

For purposes othis subsection, "assignment of benefits" means the transfer of dental care
coverage reimbursement benefits or other rights under the plan. The assignment of benefits shall not t
effective until the covered employee notifies the plan in writing of tegasent.

N. Beginning July 1, 2006, any plan established pursuant to this section shall provide for an
identification number, which shall be assigned to the covered employee and shall not be the same as tl
employee's social security number.

O. Any group health insurance plan established by the Department of Human Resource
Management that contains a coordination of benefits provision shall provide written notification to any
eligible employee as a prominent part of its enroliment materials that if sgidiieeemployee is covered

under another group accident and sickness insurance policy, group accident and sickness subscripti
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contract, or group health care plan for health care services, that insurance policy, subscription contract c
health care plan nyahave primary responsibility for the covered expenses of other family members
enrolled with the eligible employee. Such written notification shall describe generally the conditions upon
which the other coverage would be primary for dependent childreheshuomder the eligible employee's
coverage and the method by which the eligible enrollee may verify from the plan that coverage would
have primary responsibility for the covered expenses of each family member.

P. Any plan established by the DepartmentHoiman Resource Management pursuant to this
section shall provide that coverage under such plan for family members enrolled under a participating
state employee's coverage shall continue for a period of at least 30 days following the death of such sta
empoyee.

Q. The plan established in accordance with this section that follows a policy of sending its payment
to the covered employee or covered family member for a claim for services received from a
nonparticipating physician or osteopath shall (i) inclladguage in the member handbook that notifies
the covered employee of the responsibility to apply the plan payment to the claim from such
nonparticipating provider, (ii) include this language with any such payment sent to the covered employee
or covered fenily member, and (iii) include the name and any last known address of the nonparticipating
provider on the explanation of benefits statement.

R. The Department of Human Resource Management shall report annually, by November 30 of
each year, on cost andligation information for each of the mandated benefits set forth in subsection B,
including any mandated benefit made applicable, pursuant to subdivision B 22, to any plan establishe
pursuant to this section. The report shall be in the same detail amd$arequired of reports submitted
pursuant to 8 38:3419.1, with such additional information as is required to determine the financial
impact, including the costs and benefits, of the particular mandated benefit.

§ 2.22905. Certain officers and employeeexempt from chapter.

The provisions of this chapter shall not apply to:

1. Officers and employees for whom the Constitution specifically directs the manner of selection;

2. Officers and employees of the Supreme Court and the Court of Appeals;
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3. Officersappointed by the Governor, whether confirmation by the General Assembly or by either
house thereof is required or not;

4. Officers elected by popular vote or by the General Assembly or either house thereof;

5. Members of boards and commissions howevectsd;

6. Judges, referees, receivers, arbiters, masters and commissioners in chancery, commissioners
accounts, and any other persons appointed by any court to exercise judicial functions, and jurors an
notaries public;

7. Officers and employees of the General Assembly and persons employed to conduct temporar
or special inquiries, investigations, or examinations on its behalf;

8. The presidents and teaching and research staffs of state educational institutions;

9. Commisioned officers and enlisted personnel of the National Guard;

10. Student employees at institutions of higher education and patient or inmate help in other stat
institutions;

11. Upon general or special authorization of the Governor, laborers, temponalgyees, and
employees compensated on an hourly or daily basis;

12. County, city, town, and district officers, deputies, assistants, and employees;

13. The employees of the Virginia Workers' Compensation Commission;

14. The officers and employees of thiegihia Retirement System;

15. Employees whose positions are identified by the State Council of Higher Education and the
boards of the Virginia Museum of Fine Arts, The Science Museum of Virginia, the Jame&boktown
Foundation, the Frontier Culture Mewgm of Virginia, the Virginia Museum of Natural History, the New
College Institute, the Southern Virginia Higher Education Center, and The Library of Virginia, and
approved by the Director of the Department of Human Resource Management as requiringespecial
and professional training;

16. Employees of the Virginia Lottery;

17. Employees of the Department for the Blind and Vision Impaired's rehabilitative manufacturing

and service industries who have a human resources classification of industry worker;
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18. Employees of the Virginia Commonwealth University Health System Authority;

19. Employees of the University of Virginia Medical Center. Any changes in compensation plans
for such employees shall be subject to the review and approval of the Board ofE\asitoe University
of Virginia. The University of Virginia shall ensure that its procedures for hiring University of Virginia
Medical Center personnel are based on merit and fitness. Such employees shall remain subject to tt
provisions of the State Griaice Procedure (8 23000 et seq.);

20. In executive branch agencies the employee who has accepted serving in the capacity of chie
deputy, or equivalent, and the employee who has accepted serving in the capacity of a confidentia
assistant for policy oadministration. An employee serving in either one of these two positions shall be
deemed to serve on an employmatwill basis. An agency may not exceed two employees who serve in
this exempt capacity;

21. Employees of Virginia Correctional Enterpris8sach employees shall remain subject to the
provisions of the State Grievance Procedure (83D et seq.);

22. Officers and employees of the Virginia Port Authority;

23. Employees of the Virginia College Savings Plan;

24. Directors of state facilities epated by the Department of Behavioral Health and
Developmental Services employed or reemployed by the Commissioner after July 1, 1999, under :
contract pursuant to § 377D7. Such employees shall remain subject to the provisions of the State
Grievance Rycedure (8 2-3000 et seq.);

25. Employees of the Virginia Foundation for Healthy Youth. Such employees shall be treated as
state employees for purposes of participation in the Virginia Retirement System, health insurance, and a
other employee benefitdfered by the Commonwealth to its classified employees;

26. Employees of the Virginia Indigent Defense Commission;

27. Any chief of a campus police department that has been designated by the governing body of .
public institution of higher education aseempt, pursuant to 8 23809;

28. The Chief Executive Officer, agents, officers, and employees of the Virginia Alcoholic

Beverage Control Authoritygrd
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29.The Chief Executive Officer, agents, officers, and employees of the Virginia Cannabis Control

Authority; and

30 Officers and employees of the Fort Monroe Authority.

§ 2.23114. Disclosure by state officers and employees.

A. In accordance with the requirements set forth in §3228.2, the Governor, Lieutenant
Governor, Attorney General, Justices af Bupreme Court, judges of the Court of Appeals, judges of any
circuit court, judges and substitute judges of any district court, members of the State Corporation
Commission, members of the Virginia Workers' Compensation Commission, members of the
Commonwalth Transportation Board, members of the Board of Trustees of the Virginia Retirement
System, members of the Board of Directors of the Virginia Alcoholic Beverage Control Authority,

members of the Board of Directors of the Virginia Cannabis Control Aitghorembers of the Board of

the Virginia College Savings Plan, and members of the Virginia Lottery Board and other persons
occupying such offices or positions of trust or employment in state government, including members of the
governing bodies of authoies, as may be designated by the Governor, or officers or employees of the
legislative branch, as may be designated by the Joint Rules Committee of the General Assembly, shall fil
with the Council, as a condition to assuming office or employment, @slisel statement of their personal
interests and such other information as is required on the form prescribed by the Council pursuant to
2.2-3117 and thereafter shall file such a statement annually on or before February 1.

B. In accordance with the reqements set forth in § 22118.2, nonsalaried citizen members of
all policy and supervisory boards, commissions and councils in the executive branch of state governmen
other than the Commonwealth Transportation Board, members of the Board of Trustee¥iafinia
Retirement System, members of the Board of the Virginia College Savings Plan, and the Virginia Lottery
Board, shall file with the Council, as a condition to assuming office, a disclosure form of their personal
interests and such other infornuat as is required on the form prescribed by the Council pursuant to 8
2.2-3118 and thereafter shall file such form annually on or before February 1. Nonsalaried citizen

members of other boards, commissions and councils, including advisory boards anties)jthay be
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required to file a disclosure form if so designated by the Governor, in which case the form shall be tha
prescribed by the Council pursuant to 8-2128.

C. The disclosure forms required by subsections A and B shall be made availaldeCoyticil
at least 30 days prior to the filing deadline. Disclosure forms shall be filed electronically with the Council
in accordance with the standards approved by it pursuant teB§&QAIl forms shall be maintained as
public records for five years ithe office of the Council. Such forms shall be made public no later than
six weeks after the filing deadline.

D. Candidates for the offices of Governor, Lieutenant Governor or Attorney General shall file a
disclosure statement of their persoimdérests as required by § 24602.

E. Any officer or employee of state government who has a personal interest in any transaction
before the governmental or advisory agency of which he is an officer or employee and who is disqualifiec
from participating m that transaction pursuant to subsection A of 83212, or otherwise elects to
disqualify himself, shall forthwith make disclosure of the existence of his interest, including the full name
and address of the business and the address or parcel nuntherrizal estate if the interest involves a
business or real estate, and his disclosure shall also be reflected in the public records of the agency f
five years in the office of the administrative head of the officer's or employee's governmental agency o
advisory agency or, if the agency has a clerk, in the clerk’s office.

F. An officer or employee of state government who is required to declare his interest pursuant to
subdivision B 1 of § 2:3112, shall declare his interest by stating (i) the trar@maativolved, (ii) the
nature of the officer's or employee's personal interest affected by the transaction, (iii) that he is a membe
of a business, profession, occupation, or group the members of which are affected by the transaction, at
(iv) that he is ble to participate in the transaction fairly, objectively, and in the public interest. The officer
or employee shall either make his declaration orally to be recorded in written minutes for his agency ot
file a signed written declaration with the clerkadministrative head of his governmental or advisory
agency, as appropriate, who shall, in either case, retain and make available for public inspection suc

declaration for a period of five years from the date of recording or receipt. If reasonable tiote is
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available to comply with the provisions of this subsection prior to participation in the transaction, the
officer or employee shall prepare and file the required declaration by the end of the next business day.

G. An officer or employee of state govarant who is required to declare his interest pursuant to
subdivision B 2 of § 2:3112, shall declare his interest by stating (i) the transaction involved, (ii) that a
party to the transaction is a client of his firm, (iii) that he does not personalésesror provide services
to the client, and (iv) that he is able to participate in the transaction fairly, objectively, and in the public
interest. The officer or employee shall either make his declaration orally to be recorded in written minutes
for hisagency or file a signed written declaration with the clerk or administrative head of his governmental
or advisory agency, as appropriate, who shall, in either case, retain and make available for public
inspection such declaration for a period of five ydes the date of recording or receipt. If reasonable
time is not available to comply with the provisions of this subsection prior to participation in the
transaction, the officer or employee shall prepare and file the required declaration by the entegt th
business day.

H. Notwithstanding any other provision of law, chairs of departments at a public institution of
higher education in the Commonwealth shall not be required to file the disclosure form prescribed by the
Council pursuant to § 222117 or2.2-3118.

8§ 2.23705.3. Exclusions to application of chapter; records relating to administrative
investigations.

The following information contained in a public record is excluded from the mandatory disclosure
provisions of this chapter but may be disctb$® the custodian in his discretion, except where such
disclosure is prohibited by law. Redaction of information excluded under this section from a public record
shall be conducted in accordance with §27P4.01.

1. Information relating to investigatierof applicants for licenses and permits, and of all licensees
and permittees, made by or submitted to the Virginia Alcoholic Beverage Control Autti@ityjirginia

Cannabis Control Authoritythe Virginia Lottery, the Virginia Racing Commission, the Bement of

Agriculture and Consumer Services relating to investigations and applications pursuant to Article 1.1:1 (&
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18.2340.15 et seq.) of Chapter 8 of Title 18.2, or the Private Security Services Unit of the Department of
Criminal Justice Services.

2. Records of active investigations being conducted by the Department of Health Professions or
by any health regulatory board in the Commonwealth pursuant to 868.1

3. Investigator notes, and other correspondence and information, furnished in confiitence
respect to an active investigation of individual employment discrimination complaints made to the
Department of Human Resource Management, to such personnel of any local public body, including loca
school boards, as are responsible for conducting suestigations in confidence, or to any public
institution of higher education. However, nothing in this subdivision shall prevent the disclosure of
information taken from inactive reports in a form that does not reveal the identity of charging parties,
persons supplying the information, or other individuals involved in the investigation.

4. Records of active investigations being conducted by the Department of Medical Assistance
Services pursuant to Chapter 10 (8 322B et seq.) of Title 32.1.

5. Invesigative notes and other correspondence and information furnished in confidence with
respect to an investigation or conciliation process involving an alleged unlawful discriminatory practice
under the Virginia Human Rights Act (8 23800 et seq.) or undamy local ordinance adopted in
accordance with the authority specified in 8222, or adopted pursuant to 8§ 1:89@5, or adopted prior
to July 1, 1987, in accordance with applicable law, relating to local human rights or human relations
commissions. Howeer, nothing in this subdivision shall prevent the distribution of information taken
from inactive reports in a form that does not reveal the identity of the parties involved or other persons
supplying information.

6. Information relating to studies and/éstigations by the Virginia Lottery of (i) lottery agents,

(i) lottery vendors, (iii) lottery crimes under 88 581014 through 58-8018, (iv) defects in the law or
regulations that cause abuses in the administration and operation of the lottery emdsamys of such
provisions, or (v) the use of the lottery as a subterfuge for organized crime and illegal gambling where

such information has not been publicly released, published or copyrighted. All studies and investigations
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referred to under clauses)( (iv), and (v) shall be open to inspection and copying upon completion of
the study or investigation.

7. Investigative notes, correspondence and information furnished in confidence, and records
otherwise exempted by this chapter or any Virginia statptovided to or produced by or for (i) the
Auditor of Public Accounts; (ii) the Joint Legislative Audit and Review Commission; (iii) an appropriate
authority as defined in 8 22010 with respect to an allegation of wrongdoing or abuse under the Fraud
arnd Abuse Whistle Blower Protection Act (8 23R09 et seq.); (iv) the Office of the State Inspector
General with respect to an investigation initiated through the Fraud, Waste and Abuse Hotline or ar
investigation initiated pursuant to Chapter 3.2 (8302 et seq.); (v) internal auditors appointed by the
head of a state agency or by any public institution of higher education; (vi) the committee or the auditor
with respect to an investigation or audit conducted pursuant to 825;2r (vii) the auditorgppointed
by the local governing body of any county, city, or town or a school board, who by charter, ordinance, or
statute have responsibility for conducting an investigation of any officer, department, or program of such
body. Information contained irompleted investigations shall be disclosed in a form that does not reveal
the identity of the complainants or persons supplying information to investigators. Unless disclosure is
excluded by this subdivision, the information disclosed shall include tmewage/olved, the identity of
the person who is the subject of the complaint, the nature of the complaint, and the actions taken to resols
the complaint. If an investigation does not lead to corrective action, the identity of the person who is the
subjectof the complaint may be released only with the consent of the subject person. Local governing
bodies shall adopt guidelines to govern the disclosure required by this subdivision.

8. The names, addresses, and telephone numbers of complainants furnistr&@ience with
respect to an investigation of individual zoning enforcement complaints or complaints relating to the
Uniform Statewide Building Code (8 3%/ et seq.) or the Statewide Fire Prevention Code {842&t
seq.) made to a local governing body.

9. Records of active investigations being conducted by the Department of Criminal Justice
Services pursuant to Article 4 (8 91B8 et seq.), Article 4.1 (8§ 9150.1 et seq.), Article 11 (8 91185
et seq.), and Article 12 (8§ 91186 et seq.) of Chapterdf Title 9.1.
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10. Information furnished to or prepared by the Board of Education pursuant to subsection D of §
22.1-253.13:3 in connection with the review or investigation of any alleged breach in security,
unauthorized alteration, or improper administnatof tests by local school board employees responsible
for the distribution or administration of the tests. However, this section shall not prohibit the disclosure of
such information to (i) a local school board or division superintendent for the pufgosenitting such
board or superintendent to consider or to take personnel action with regard to an employee or (ii) an
requester, after the conclusion of a review or investigation, in a form that (a) does not reveal the identit
of any person making @omplaint or supplying information to the Board on a confidential basis and (b)
does not compromise the security of any test mandated by the Board.

11. Information contained in (i) an application for licensure or renewal of a license for teachers
and otherschool personnel, including transcripts or other documents submitted in support of an
application, and (ii) an active investigation conducted by or for the Board of Education related to the
denial, suspension, cancellation, revocation, or reinstatemetgaoher and other school personnel
licenses including investigator notes and other correspondence and information, furnished in confidenc
with respect to such investigation. However, this subdivision shall not prohibit the disclosure of such (a)
applicaton information to the applicant at his own expense or (b) investigation information to a local
school board or division superintendent for the purpose of permitting such board or superintendent ftc
consider or to take personnel action with regard to anoy®@. Information contained in completed
investigations shall be disclosed in a form that does not reveal the identity of any complainant or persol
supplying information to investigators. The completed investigation information disclosed shall include
information regarding the school or facility involved, the identity of the person who was the subject of the
complaint, the nature of the complaint, and the actions taken to resolve the complaint. If an investigatior
fails to support a complaint or does nead to corrective action, the identity of the person who was the
subject of the complaint may be released only with the consent of the subject person. No personall
identifiable information regarding a current or former student shall be released expeptnéted by

state or federal law.
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12. Information provided in confidence and related to an investigation by the Attorney General
under Article 1 (8 3.24200 et seq.) or Article 3 (§ 34204 et seq.) of Chapter 42 of Title 3.2, Article 10
(8 18.2246.6 etseq.) of Chapter 6 or Chapter 13 (8 1B12 et seq.) of Title 18.2, or Article 1 (8 58.1
1000) of Chapter 10 of Title 58.1. However, information related to an investigation that has been inactive
for more than six months shall, upon request, be disclpsmdded such disclosure is not otherwise
prohibited by law and does not reveal the identity of charging parties, complainants, persons supplying
information, witnesses, or other individuals involved in the investigation.

13. Records of active investigais being conducted by the Department of Behavioral Health and
Developmental Services pursuant to Chapter 4 (8802et seq.) of Title 37.2.

§ 2.23711. Closed meetings authorized for certain limited purposes.

A. Public bodies may hold closed meeting$ydor the following purposes:

1. Discussion, consideration, or interviews of prospective candidates for employment; assignment
appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointeesyr employees of any public body; and evaluation of performance of departments or
schools of public institutions of higher education where such evaluation will necessarily involve
discussion of the performance of specific individuals. Any teacher shadirb@tted to be present during
a closed meeting in which there is a discussion or consideration of a disciplinary matter that involves the
teacher and some student and the student involved in the matter is present, provided the teacher make
written reqest to be present to the presiding officer of the appropriate board. Nothing in this subdivision,
however, shall be construed to authorize a closed meeting by a local governing body or an elected scho
board to discuss compensation matters that affechémsbership of such body or board collectively.

2. Discussion or consideration of admission or disciplinary matters or any other matters that would
involve the disclosure of information contained in a scholastic record concerning any student of any public
institution of higher education in the Commonwealth or any state school system. However, any sucf
student, legal counsel and, if the student is a minor, the student's parents or legal guardians shall |

permitted to be present during the taking of testiynmnpresentation of evidence at a closed meeting, if
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such student, parents, or guardians so request in writing and such request is submitted to the presidil
officer of the appropriate board.

3. Discussion or consideration of the acquisition of real ptpger a public purpose, or of the
disposition of publicly held real property, where discussion in an open meeting would adversely affect the
bargaining position or negotiating strategy of the public body.

4. The protection of the privacy of individualspersonal matters not related to public business.

5. Discussion concerning a prospective business or industry or the expansion of an existing
business or industry where no previous announcement has been madesesitiessbusiness'sr
industry's inteest in locating or expanding its facilities in the community.

6. Discussion or consideration of the investment of public funds where competition or bargaining
is involved, where, if made public initially, the financial interest of the governmental unitdvibeu
adversely affected.

7. Consultation with legal counsel and briefings by staff members or consultants pertaining to
actual or probable litigation, where such consultation or briefing in open meeting would adversely affect
the negotiating or litigatingosture of the public body. For the purposes of this subdivision, "probable
litigation" means litigation that has been specifically threatened or on which the public body or its legal
counsel has a reasonable basis to believe will be commenced by st agaiown party. Nothing in this
subdivision shall be construed to permit the closure of a meeting merely because an attorney representil
the public body is in attendance or is consulted on a matter.

8. Consultation with legal counsel employed or retained by a public body regarding specific legal
matters requiring the provision of legal advice by such counsel. Nothing in this subdivision shall be
construed to permit the closure of a meeting merelyusecan attorney representing the public body is
in attendance or is consulted on a matter.

9. Discussion or consideration by governing boards of public institutions of higher education of
matters relating to gifts, bequests and fuading activities, anaf grants and contracts for services or
work to be performed by such institution. However, the terms and conditions of any such gifts, bequests

grants, and contracts made by a foreign government, a foreign legal entity, or a foreign person an
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accepted p a public institution of higher education in the Commonwealth shall be subject to public
disclosure upon written request to the appropriate board of visitors. For the purpose of this subdivision
(i) "foreign government” means any government other than Uhited States government or the
government of a state or a political subdivision thereof, (ii) "foreign legal entity" means any legal entity
(a) created under the laws of the United States or of any state thereof if a majority of the ownership of th
stack of such legal entity is owned by foreign governments or foreign persons or if a majority of the
membership of any such entity is composed of foreign persons or foreign legal entities or (b) created unde
the laws of a foreign government, and (iii) "frye person” means any individual who is not a citizen or
national of the United States or a trust territory or protectorate thereof.

10. Discussion or consideration by the boards of trustees of the Virginia Museum of Fine Arts, the
Virginia Museum of Natuwal History, the Jamestowriorktown Foundation, the Fort Monroe Authority,
and The Science Museum of Virginia of matters relating to specific gifts, bequests, and grants from private
sources.

11. Discussion or consideration of honorary degrees or spe@allaw

12. Discussion or consideration of tests, examinations, or other information used, administered, o
prepared by a public body and subject to the exclusion in subdivision 4 eBZEG52L.

13. Discussion, consideration, or review by the appropriaiasél or Senate committees of
possible disciplinary action against a member arising out of the possible inadequacy of the disclosur
statement filed by the member, provided the member may request in writing that the committee meeting
not be conducted in dased meeting.

14. Discussion of strategy with respect to the negotiation of a hazardous waste siting agreement c
to consider the terms, conditions, and provisions of a hazardous waste siting agreement if the governin
body in open meeting finds that apem meeting will have an adverse effect upon the negotiating position
of the governing body or the establishment of the terms, conditions and provisions of the siting agreemen
or both. All discussions with the applicant or its representatives may baateddn a closed meeting.

15. Discussion by the Governor and any economic advisory board reviewing forecasts of economic

activity and estimating general and nongeneral fund revenues.
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16. Discussion or consideration of medical and mental health recoidstsiabthe exclusion in
subdivision 1 of § 2.3705.5.

17. Deliberations of the Virginia Lottery Board in a licensing appeal action conducted pursuant to
subsection D of § 58:4007 regarding the denial or revocation of a license of a lottery sales agent;
discussion, consideration or review of Virginia Lottery matters related to proprietary lottery game
information and studies or investigations excluded from disclosure under subdivision 6 2.2
and subdivision 11 of § 22705.7.

18. Those pdions of meetings in which the State Board of Local and Regional Jails discusses or
discloses the identity of, or information tending to identify, any prisoner who (i) provides information
about crimes or criminal activities, (ii) renders assistanceanemting the escape of another prisoner or
in the apprehension of an escaped prisoner, or (iii) voluntarily or at the instance of a prison official render:
other extraordinary services, the disclosure of which is likely to jeopardize the prisoner'séfetgr

19. Discussion of plans to protect public safety as it relates to terrorist activity or specific
cybersecurity threats or vulnerabilities and briefings by staff members, legal counseleofdagement
or emergency service officials concernirgians taken to respond to such matters or a related threat to
public safety; discussion of information subject to the exclusion in subdivision 2 or 14 eB3052,
where discussion in an open meeting would jeopardize the safety of any person cutitg ceany
facility, building, structure, information technology system, or software program; or discussion of reports
or plans related to the security of any governmental facility, building or structure, or the safety of persons
using such facility, bilding or structure.

20. Discussion by the Board of the Virginia Retirement System, acting pursuant te1258130Q,
or of any local retirement system, acting pursuant to 88031 or by a local finance board or board of
trustees of a trust establishby one or more local public bodies to invest funds for postemployment
benefits other than pensions, acting pursuant to Article 8 (81882 et seq.) of Chapter 15 of Title 15.2,
or by the board of visitors of the University of Virginia, acting pursuat@ 23.122210, or by the Board
of the Virginia College Savings Plan, acting pursuant to 8286l regarding the acquisition, holding or

disposition of a security or other ownership interest in an entity, where such security or ownership interes
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is not taded on a governmentally regulated securities exchange, to the extent that such discussion (
concerns confidential analyses prepared for the board of visitors of the University of Virginia, prepared
by the retirement system, or a local finance boardoard of trustees, or the Virginia College Savings
Plan or provided to the retirement system, a local finance board or board of trustees, or the Virginie
College Savings Plan under a promise of confidentiality, of the future value of such ownershipanteres
the future financial performance of the entity, and (ii) would have an adverse effect on the value of the
investment to be acquired, held, or disposed of by the retirement system, a local finance board or board
trustees, the board of visitors o&thiniversity of Virginia, or the Virginia College Savings Plan. Nothing
in this subdivision shall be construed to prevent the disclosure of information relating to the identity of
any investment held, the amount invested or the present value of suchmevest

21. Those portions of meetings in which individual child death cases are discussed by the Stat
Child Fatality Review Team established pursuant to 8-323L1, those portions of meetings in which
individual child death cases are discussed by a magior local child fatality review team established
pursuant to 8 32:283.2, those portions of meetings in which individual death cases are discussed by
family violence fatality review teams established pursuant to 8222313, those portions of meetings
which individual adult death cases are discussed by the state Adult Fatality Review Team establishe
pursuant to § 32:283.5, those portions of meetings in which individual adult death cases are discussed
by a local or regional adult fatality reviewam established pursuant to 8§ 328B.6, those portions of
meetings in which individual death cases are discussed by overdose fatality review teams establishe
pursuant to § 32:283.7, those portions of meetings in which individual maternal death ceses a
discussed by the Maternal Mortality Review Team pursuant to 82B3B, and those portions of
meetings in which individual death cases of persons with developmental disabilities are discussed by th
Developmental Disabilities Mortality Review Commétestablished pursuant to § 3324.1.

22. Those portions of meetings of the board of visitors of the University of Virginia or the Eastern
Virginia Medical School Board of Visitors, as the case may be, and those portions of meetings of any
persons to whm management responsibilities for the University of Virginia Medical Center or Eastern

Virginia Medical School, as the case may be, have been delegated, in which there is discussed proprietat
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businesgelated information pertaining to the operationshef niversity of Virginia Medical Center or
Eastern Virginia Medical School, as the case may be, including business development or marketing
strategies and activities with existing or future joint venturers, partners, or other parties with whom the
Universty of Virginia Medical Center or Eastern Virginia Medical School, as the case may be, has formed,
or forms, any arrangement for the delivery of health care, if disclosure of such information would
adversely affect the competitive position of the Medicahi€r or Eastern Virginia Medical School, as

the case may be.

23. Discussion or consideration by the Virginia Commonwealth University Health System
Authority or the board of visitors of Virginia Commonwealth University of any of the following: the
acquisiton or disposition by the Authority of real property, equipment, or technology software or
hardware and related goods or services, where disclosure would adversely affect the bargaining positic
or negotiating strategy of the Authority; matters relatingitis or bequests to, and fumdising activities
of, the Authority; grants and contracts for services or work to be performed by the Authority; marketing
or operational strategies plans of the Authority where disclosure of such strategies or plans woulc
adversely affect the competitive position of the Authority; and members of the Authority's medical and
teaching staffs and qualifications for appointments thereto.

24. Those portions of the meetings of the Health Practitioners' Monitoring Program Committee
within the Department of Health Professions to the extent such discussions identify any practitioner whc
may be, or who actually is, impaired pursuant to Chapter 25.1 (543 et seq.) of Title 54.1.

25. Meetings or portions of meetings of the Boarthe Virginia College Savings Plan wherein
personal information, as defined in §-3201, which has been provided to the Board or its employees by
or on behalf of individuals who have requested information about, applied for, or entered into prepaid
tuition contracts or savings trust account agreements pursuant to Chapter 7{8®8tlseq.) of Title
23.1is discussed.

26. Discussion or consideration, by the former Wireless Carri¥¥l1E Cost Recovery
Subcommittee created pursuant to former 81886.15 of trade secrets submitted by CMRS providers, as

defined in 8 56484.12, related to the provision of wireles9EL service.
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27. Those portions of disciplinary proceedings by any regulatory board within the Department of
Professional and Occupational Ré&gion, Department of Health Professions, or the Board of
Accountancy conducted pursuant to 82049 or 2.24020 during which the board deliberates to reach a
decision or meetings of health regulatory boards or conference committees of such boand&lér co
settlement proposals in pending disciplinary actions or modifications to previously issued board orders a
requested by either of the parties.

28. Discussion or consideration of information subject to the exclusion in subdivision 11 of § 2.2
3705.6by a responsible public entity or an affected locality or public entity, as those terms are defined in
§ 33.21800, or any independent review panel appointed to review information and advise the responsible
public entity concerning such records.

29. Discusion of the award of a public contract involving the expenditure of public funds,
including interviews of bidders or offerors, and discussion of the terms or scope of such contract, where
discussion in an open session would adversely affect the bargagsitign or negotiating strategy of the
public body.

30. Discussion or consideration of grant or loan application information subject to the exclusion
in subdivision 17 of § 2:3705.6 by the Commonwealth Health Research Board.

31. Discussion or considera by the Commitment Review Committee of information subject to
the exclusion in subdivision 5 of § 23705.2 relating to individuals subject to commitment as sexually
violent predators under Chapter 9 (8 390D et seq.) of Title 37.2.

32. Discussionioconsideration of confidential proprietary information and trade secrets developed
and held by a local public body providing certain telecommunication services or cable television services
and subject to the exclusion in subdivision 18 of §3705.6. Havever, the exemption provided by this
subdivision shall not apply to any authority created pursuant to the BVU Authority Act (§2802et
seq.).

33. Discussion or consideration by a local authority created in accordance with the Virginia
Wireless Servie Authorities Act (8 15-5431.1 et seq.) of confidential proprietary information and trade

secrets subject to the exclusion in subdivision 19 of 8205.6.
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34. Discussion or consideration by the State Board of Elections or local electoral boardsgof vot
security matters made confidential pursuant to §-24@22 or 24.2625.1.

35. Discussion or consideration by the Forensic Science Board or the Scientific Advisory
Committee created pursuant to Article 2 (§8-21D9 et seq.) of Chapter 11 of Title D1 criminal
investigative files subject to the exclusion in subdivision B 1 of 8206.

36. Discussion or consideration by the Brown v. Board of Education Scholarship Committee of
information or confidential matters subject to the exclusion in subdivisi 3 of § 2.23705.4, and
meetings of the Committee to deliberate concerning the annual maximum scholarship award, review an
consider scholarship applications and requests for scholarship award renewal, and cancel, rescind,
recover scholarship awards

37. Discussion or consideration by the Virginia Port Authority of information subject to the
exclusion in subdivision 1 of § 232705.6 related to certain proprietary information gathered by or for the
Virginia Port Authority.

38. Discussion or consideration by the Board of Trustees of the Virginia Retirement System acting
pursuant to 8§ 51:124.30, by the Investment Advisory Committee appointed pursuant to 8 54.26,
by any local retirement system, acting pursuant to §-823l by the Board of the Virginia College
Savings Plan acting pursuant to 8 230b, or by the Virginia College Savings Plan’'s Investment Advisory
Committee appointed pursuant to 8§ 2302 of information subject to the exclusion in subdivision 24 of
8§ 22-3705.7.

39. Discussion or consideration of information subject to the exclusion in subdivision 3 ef § 2.2
3705.6 related to economic development.

40. Discussion or consideration by the Board of Education of information relating to the denial,
suspensionor revocation of teacher licenses subject to the exclusion in subdivision 11 e3802.3.

41. Those portions of meetings of the Virginia Military Advisory Council or any commission
created by executive order for the purpose of studying and makmgmeendations regarding preventing
closure or realignment of federal military and national security installations and facilities located in

Virginia and relocation of such facilities to Virginia, or a local or regional military affairs organization
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appointel by a local governing body, during which there is discussion of information subject to the
exclusion in subdivision 8 of § 22705.2.

42. Discussion or consideration by the Board of Trustees of the Veterans Services Foundation o
information subject tohte exclusion in subdivision 28 of § 23705.7 related to personally identifiable
information of donors.

43. Discussion or consideration by the Virginia Tobacco Region Revitalization Commission of
information subject to the exclusion in subdivision 23 d2.23705.6 related to certain information
contained in grant applications.

44. Discussion or consideration by the board of directors of the Commercial Space Flight Authority
of information subject to the exclusion in subdivision 24 of 83705.6 relatedo rate structures or
charges for the use of projects of, the sale of products of, or services rendered by the Authority and certa
proprietary information of a private entity provided to the Authority.

45. Discussion or consideration of personal angmetary information related to the resource
management plan program and subject to the exclusion in (i) subdivision 25 of3808.8 or (ii)
subsection E of § 10:104.7. This exclusion shall not apply to the discussion or consideration of records
that contain information that has been certified for release by the person who is the subject of the
information or transformed into a statistical or aggregate form that does not allow identification of the
person who supplied, or is the subject of, the infoiona

46. Discussion or consideration by the Board of Directors of the Virginia Alcoholic Beverage

Control Authorityor the Board of Directors of the Virginia Cannabis Control Autharftynformation

subject to the exclusion in subdivision 1 of §-37D53 related to investigations of applicants for licenses
and permits and of licensees and permittees.

47. Discussion or consideration of grant, loan, or investment application records subject to the
exclusion in subdivision 28 of § 23705.6 for a grantpkn, or investment pursuant to Article 11 (§-2.2

2351 et seq.) of Chapter 22.
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48. Discussion or development of grant proposals by a regional council established pursuant tc

Article 26 (8§ 2.22484 et seq.) of Chapter 24 to be submitted for considerattbe ¥irginia Growth and

Opportunity Board.
49. Discussion or consideration of (i) individual sexual assault cases by a sexual assault respons
team established pursuant to § 15627.4, (ii) individual child abuse or neglect cases or sex offenses

involving a child by a child sexual abuse response team established pursuant tdl&¥%2 or (iii)
individual cases involving abuse, neglect, or exploitation of adults as defined in-8683& pursuant to
8§ 15.21627.5 and 63:2605.

50. Discussion or corderation by the Board of the Virginia Economic Development Partnership
Authority, the Joint Legislative Audit and Review Commission, or any subcommittees thereof, of the
portions of the strategic plan, marketing plan, or operational plan exempt fromsdiscjmrsuant to
subdivision 33 of § 2:3705.7.

51. Those portions of meetings of the subcommittee of the Board of the Virginia Economic
Development Partnership Authority established pursuant to subsection F 6233Z.3 to review and
discuss informatin received from the Virginia Employment Commission pursuant to subdivision C 2 of
§60.2114.

52. Discussion or consideration by the Commonwealth of Virginia Innovation Partnership
Authority (the Authority), an advisory committee of the Authority, or ather entity designated by the
Authority, of information subject to the exclusion in subdivision 35 of §37@5.7.

53. Deliberations of the Virginia Lottery Board in a licensing appeal action conducted pursuant to
8 58.14105 regarding the denial or revation of a license of a casino gaming operator and discussion,
consideration, or review of matters related to investigations exempt from disclosure under subdivision 1
of § 2.23705.3.

54. Deliberations of the Virginia Lottery Board in an appeal condymtiesiant to § 58:4007
regarding the denial of, revocation of, suspension of, or refusal to renew a permit related to sports bettin
and any discussion, consideration, or review of matters related to investigations excluded from mandator

disclosure undesubdivision 1 of § 2-3705.3.
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B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in :
closed meeting shall become effective unless the public body, following the meeting, reconvenes in ope
meeting and takes\ate of the membership on such resolution, ordinance, rule, contract, regulation, or
motion that shall have its substance reasonably identified in the open meeting.

C. Public officers improperly selected due to the failure of the public body to comiytheit
other provisions of this section shall be de facto officers and, as such, their official actions are valid until
they obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of cooésrbetween two or
more public bodies, or their representatives, but these conferences shall be subject to the same procedu
for holding closed meetings as are applicable to any other public body.

E. This section shall not be construed to (i) requieedisclosure of any contract between the
Department of Health Professions and an impaired practitioner entered into pursuant to Chapter 25.1 (
54.1-2515 et seq.) of Title 54.1 or (ii) require the board of directors of any authority created pursuant to
theIndustrial Development and Revenue Bond Act (8 ¥®Q0 et seq.), or any public body empowered
to issue industrial revenue bonds by general or special law, to identify a business or industry to whick
subdivision A 5 applies. However, such business arstrg shall be identified as a matter of public record
at least 30 days prior to the actual date of the board's authorization of the sale or issuance of such bond

§ 2.23802. Systems to which chapter inapplicable.

The provisions of this chapter shall rauiply to personal information systems:

1. Maintained by any court of the Commonwealth;

2. Which may exist in publications of general circulation;

3. Contained in the Criminal Justice Information System as defined in 886.through 9.4137
or in the Sg Offender and Crimes Against Minors Registry maintained by the Department of State Police
pursuant to Chapter 9 (8 99DO0 et seq.) of Title 9.1, except to the extent that information is required to
be posted on the Internet pursuant to 8H.3;

4. Conained in the Virginia Juvenile Justice Information System as defined in 8228 through

16.1-225;
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5. Maintained by agencies concerning persons required by law to be licensed in the
Commonwealth to engage in the practice of any profession, in whictheae@mes and addresses of
persons applying for or possessing the license may be disseminated upon written request to a pers
engaged in the profession or business of offering professional educational materials or courses for the sc
purpose of providig the licensees or applicants for licenses with informational materials relating solely
to available professional educational materials or courses, provided the disseminating agency i
reasonably assured that the use of the information will be so limited;

6. Maintained by the Parole Board, the Crime Commission, the Judicial Inquiry and Review
Commission, the Virginia Racing Commissiamedthe Virginia Alcoholic Beverage Control Authority

and the Virginia Cannabis Control Authority

7. Maintained by any dhe following and that deal with investigations and intelligence gathering
related to criminal activity:

a. The Department of State Police;

b. The police department of the Chesapeake Bay Bridge and Tunnel Commission;

c. Police departments of cities, coest and towns;

d. Sheriff's departments of counties and cities;

e. Campus police departments of public institutions of higher education as established by Article
3 (8 23.1809 et seq.) of Chapter 8 of Title 23.1; and

f. The Division of Capitol Police.

8. Maintained by local departments of social services regarding alleged cases of child abuse ol
neglect while such cases are also subject to an ongoing criminal prosecution;

9. Maintained by the Virginia Port Authority as provided in 8§ 6232.4 or 62.41341;

10. Maintained by the Virginia Tourism Authority in connection with or as a result of the
promotion of travel or tourism in the Commonwealth, in which case names and addresses of person
requesting information on those subjects may be disseminatedwipi@m request to a person engaged
in the business of providing travel services or distributing travel information, provided the Virginia

Tourism Authority is reasonably assured that the use of the information will be so limited;
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11. Maintained by the Dision of Consolidated Laboratory Services of the Department of General
Services and the Department of Forensic Science, which deal with scientific investigations relating ta
criminal activity or suspected criminal activity, except to the extent that- 8104 may apply;

12. Maintained by the Department of Corrections or the Office of the State Inspector General that
deal with investigations and intelligence gathering by persons acting under the provisions of Chapter 3.:
(8 2.2307 et seq.);

13. Maintainedby (i) the Office of the State Inspector General or internal audit departments of
state agencies or institutions that deal with communications and investigations relating to the Fraud, Wasil
and Abuse Hotline or (ii) an auditor appointed by the local gongrbody of any county, city, or town
or a school board that deals with local investigations required by £25322;

14. Maintained by the Department of Social Services or any local department of social services
relating to public assistance fraud istigations;

15. Maintained by the Department of Social Services related to child welfare or public assistance
programs when requests for personal information are made to the Department of Social Services. Reque:
for information from these systems shad imade to the appropriate local department of social services
that is the custodian of that record. Notwithstanding the language in this section, an individual shall not
be prohibited from obtaining information from the central registry in accordancéheifrovisions of §
63.21515; and

16. Maintained by the Department for Aging and Rehabilitative Services related to adult services,
adult protective services, or auxiliary grants when requests for personal information are made to the
Department for Agingnd Rehabilitative Services. Requests for information from these systems shall be
made to the appropriate local department of social services that is the custodian of that record.

§ 2.24024. Hearing officers.

A. In all formal hearings conducted in accarda with § 2.24020, the hearing shall be presided
over by a hearing officer selected from a list prepared by the Executive Secretary of the Supreme Coul
and maintained in the Office of the Executive Secretary of the Supreme Court. Parties to infdrmal fac

finding proceedings conducted pursuant to 84029 may agree at the outset of the proceeding to have a
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hearing officer preside at the proceeding, such agreement to be revoked only by mutual consent. Th
Executive Secretary may promulgate rules necgdsathe administration of the hearing officer system

and shall have the authority to establish the number of hearing officers necessary to preside ove
administrative hearings in the Commonwealth.

Prior to being included on the list, all hearing officgmnall meet the following minimum standards:

1. Active membership in good standing in the Virginia State Bar;

2. Active practice of law for at least five years; and

3. Completion of a course of training approved by the Executive Secretary of the Supreime Co
In order to comply with the demonstrated requirements of the agency requesting a hearing officer, the
Executive Secretary may require additional training before a hearing officer shall be assigned to &
proceeding before that agency.

B. On request fronthe head of an agency, the Executive Secretary shall name a hearing officer
from the list, selected on a rotation system administered by the Executive Secretary. Lists reflecting
geographic preference and specialized training or knowledge shall be nmedntay the Executive
Secretary if an agency demonstrates the need.

C. A hearing officer appointed in accordance with this section shall be subject to disqualification
as provided in § 2:2024.1. If the hearing officer denies a petition for disqualificegarsuant to § 2-2
4024.1, the petitioning party may request reconsideration of the denial by filing a written request with the
Executive Secretary along with an affidavit, prior to the taking of evidence at a hearing, stating with
particularity the groutls upon which it is claimed that a fair and impartial hearing cannot be accorded, or
the applicable rule of practice requiring disqualification.

The issue shall be determined not less than 10 days prior to the hearing by the Executive Secretar

D. Any heaing officer empowered by the agency to provide a recommendation or conclusion in a
case decision matter shall render that recommendation or conclusion as follows:

1. If the agency's written regulations or procedures require the hearing officer to render a
recommendation or conclusion within a specified time period, the hearing officer shall render the

recommendation or conclusion on or before the expiration of the specified period; and
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2. In all other cases, the hearing officer shall render the recomnmndatonclusion within 90
days from the date of the case decision proceeding or from a later date agreed to by the named party a
the agency.

If the hearing officer does not render a decision withirtithe required by this subsection, then
the agency or the named party to the case decision may provide written notice to the hearing officer an
the Executive Secretary of the Supreme Court that a decision is due. If no decision is made within 30 day
from receipt by the hearing officer of the notice, then the Executive Secretary of the Supreme Court shal
remove the hearing officer from the hearing officer list and report the hearing officer to the Virginia State
Bar for possible disciplinary action, unlegsod cause is shown for the delay.

E. The Executive Secretary shall remove hearing officers from the list, upon a showing of cause
after written notice and an opportunity for a hearing. When there is a failure by a hearing officer to rendet
a decision asequired by subsection D, the burden shall be on the hearing officer to show good cause for
the delay. Decisions to remove a hearing officer may be reviewed by a request to the Executive Secreta
for reconsideration, followed by judicial review in accorda with this chapter.

F. This section shall not apply to hearings conducted by (i) any commission or board where all of
the members, or a quorum, are present; (ii) the Virginia Alcoholic Beverage Control Autliogity,

Virginia Cannabis Control Authoritythe Virginia Workers' Compensation Commission, the State

Corporation Commission, the Virginia Employment Commission, the Department of Motor Vehicles
under Title 46.2 (8 46-200 et seq.), 8 58:2409, or Chapter 27 (8 582700 et seq.) of Title 58.1, tre

Motor Vehicle Dealer Board under Chapter 15 (8§ 46520 et seq.) of Title 46.2; or (iii) any panel of a
health regulatory board convened pursuant to §-840D, including any panel having members of a
relevant advisory board to the Board of MediciA# employees hired after July 1, 1986, pursuant to 88
65.2-201 and 65.203 by the Virginia Workers' Compensation Commission to conduct hearings pursuant
to its basic laws shall meet the minimum qualifications set forth in subsection A. Agency emplbgees

are not licensed to practice law in the Commonwealth, and are presiding as hearing officers in proceeding

pursuant to clause (ii) shall participate in periodic training courses.
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G. Notwithstanding the exemptions of subsection A of 84D@2, this dicle shall apply to
hearing officers conducting hearings of the kind described in-8@2Q for the Department of Wildlife
Resources, the Virginia Housing Development Authority, the Milk Commission, and the Virginia
Resources Authority pursuant to thieasic laws.

§ 3.21010. Enforcement of chapter; summons.

Any conservation police officer or laenforcement officer as defined in § 401, excluding

certain members of the Virginia Alcoholic Beverage Control Auth@uity the Virginia Cannabis Control

Authority, may enforce the provisions of this chapter and the regulations adopted hereunder as well a
those who are so designated by the Commissioner. Those designated by the Commissioner may iSsug
summons to any person who violates any provision ofdhégpter to appear at a time and place to be
specified in such summons.

§ 3.23906. Board to adopt regulations.

The Board may adopt regulations pursuant to the Administrative Process Ac4@D.2t seq.),
including:

1. Licensing of businesses that mauifire, sell, store, recommend for use, mix, or apply
pesticides;

2. Registration of pesticides for manufacture, distribution, sale, storage, or use;

3. Requiring reporting and record keeping related to licensing and registration;

4. Establishing trainingtesting and standards for certification of commercial applicators,
registered technicians, and private applicators;

5. Revoking, suspending or denying licenses (business), registration (products), and certification
or certificate (applicators or technios);

6. Requiring licensees and certificate holders to inform the public when using pesticides in and
around structures;

7. Establishing a fee structure for licensure, registration and certification to defray the costs of

implementing this chapter;
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8. Clasifying or subclassifying certification or certificates to be issued under this chapter. Such
classifications may include agricultural, forest, ornamental, aquatic,-afghty or industrial,
institutional, structural or healtelated pest control;

9. Restricting or prohibiting the sale or use and disposal of any pesticide or pesticide container or
residuals that: (i) undesirably persists in the environment or increases due to biological amplification or
unreasonable adverse effects on the environmefi) because of toxicity or inordinate hazard to man,
animal, bird or plant may be contrary to the public intesesd;

10. Establishing criteria for or a list of pesticides that may be used on cannabis cultivated in

compliance withChapter 41.1 (8 3-:2112 et seq.) of Title 3.2 @ubtitlell (8§ 4.1-600 et seq.) of Title

4.1: and

11.Other regulations necessary or convenient to carry out the purposes of this chapter.

§ 3.24112. Definitions.

As used in this chapter, unless the conteguires a different meaning:

"Cannabis sativa product” means a product made from any part of the plant Cannabis sativa
including seeds thereof and any derivative, extract, cannabinoid, isomer, acid, salt, or salt of an isome
whether growing or not, ith a concentration of tetrahydrocannabinol that is greater than that allowed by
federal law.

"Deal" means to buy industrial hemp grown in compliance with state or federal law and to sell
such industrial hemp to a person who (i) processes industrial Inesompliance with state or federal law
or (ii) sells industrial hemp to a person who processes industrial hemp in compliance with state or feders
law.

"Dealer" means any person who is registered pursuant to subsection A e4E18.% deal in
industrialhemp. "Dealer" does not include (i) a grower, (ii) a processor, or (iii) any person who buys
industrial hemp for personal use or retail sale in Virginia.

"Dealership” means the location at which a dealer stores or intends to store the industrial hemp ir
which he deals.

"Grow" means to plant, cultivate, or harvest a plant or crop.
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"Grower" means any person registered pursuant to subsection A e#815%20 grow industrial
hemp.
"Hemp product" mearsny-finisheda productthat-is-etherwise-lawfal-anthatcontains industrial

hemp-n metics, oil

all stages of processingawed for the product

"Hemp product intended for smoking" means any hemp product intended to be consumed by

inhalation.

"Hemp testing laboratory" means a laboratory licensed pursuant to subsection3@f187.1

to test hemp products or a marijuana testing facility as defined in6D8.1

"Industrial hemp" means any part of the plant Cannabis sativa, including seeds-dinelresfy

; ; inoid, i i iIswhether growing or not, with a
concentration of tetrahydrocannabinol that is no greater than that allowed by federdhdawstrial

hemp" includes an industrial hemp extract that has not completed all stages of processing needed

convert the extret into a hemp product.

"Process" means to convert industrial hemp into a hemp product.

"Processor” means a person registered pursuant to subsection A-@f183.® process industrial
hemp.

"Process site" means the location at which a processor preagsseends to process industrial
hemp.

"Production field" means the land or area on which a grower is growing or intends to grow
industrial hemp.

§ 3.24113. Production of industrial hemp lawful.

A. It is lawful for a grower or his agent to grow, a dealehis agent to deal in, or a processor or
his agent to process industrial hemp in the Commonwealth for any lawful purpose. No grower or his agent

dealer or his agent, or processor or his agent shall be prosecute€bagesr 118 4.11100et seq.) b

Title 4.1 or§18-2247,18.2248, 18.2248.01,38:2248-1,0r 18.2250-6+18-2250-1for the possession,
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growing, dealing, or processing of industrial hemp. In any complaint, information, or indictment, and in
any action or proceeding broudbt the enforcement of any provision of Article 1 (§ 1247 et seq.) of
Chapter 7 of Title 18.2 or the Drug Control Act (8 53400 et seq.), it shall not be necessary to negate
any exception, excuse, proviso, or exemption contained in this chapker Brug Control Act, and the
burden of proof of any such exception, excuse, proviso, or exemption shall be on the defendant.

B. Nothing in this chapter shall be construed to authorize any person to violate any federal law or
regulation.

C. No person shalble prosecuted und@hapter 1X8 4.1-1100et seq.) of Title 4.1 o8-18-2247,

18.2248, 18.2248.01;48-2248-1,0r 18.2250—6+18.-2250-1 for the involuntary growth of industrial
hemp through the inadvertent natural spread of seeds or pollen ast @fr@sakimity to a production
field, dealership, or process site.

§ 3.24114. Regulations.

A. The Board may adopt regulations pursuant to this chapter as necessary to register persons
grow, deal in, or process industrial hemp or implement the prosisibthis chapter.

B. Upon publication by the U.S. Department of Agriculture in the Federal Register of any final
rule regarding industrial hemp that materially expands opportunities for growing, producing, or dealing in
industrial hemp in the Commonwealtthe Board shall immediately adopt amendments conforming
Department regulations to such federal final rule. Such adoption of regulations by the Board shall be
exempt from the provisions of the Administrative Process Act (8@ et seq.).

C. The Boardshall adopt regulations @stablishing acceptabiesting practices for hemp prodsict

intended for smokincand hemp products that are an industrial hemp extract intended for human

consumption (ii) identifying the contaminants for which hemp prodiintended for smokingand hemp

producsk that are an industrial hemp extract intended for human consunghtadhbe tested, an(ii)

establishing the maximum level of allowable contamination for each contaminant.

D. The Board shall adopt requlations estalilighi) labeling and packaging requirements for a

hemp product intended for smoking and a hemp product that is an industrial hemp extract intended fo
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human consumption an@) advertising requirements for a hemp product intended for smoking and a

hemp poduct that is an industrial hemp extract intended for human consumption.

E. With the exception of 8§ 2:2031, neither the provisions of the Administrative Process Act (8

2.2-4000 et seq.) nor public participation guidelines adopted pursuant theretgphalbahe regulations

adopted pursuant to subsection C or D. Prior to adopting any regulation pursuant to suBsadiiothe

Board shall publish a notice of opportunity to comment in the Virginia Register of Regulations and post

the action on the V@inia Requlatory Town Hall. Such notice of opportunity to comment shall contain (i)

a summary of the proposed regulation; (ii) the text of the proposed regulation; and (iii) the name, address

and telephone number of the agency contact person respomsilskcéiving public comments. Such

notice shall be made at least 60 days in advance of the last datel@a in such notice for submittals of

public comment. The leqgislative review provisions of subsections A and B off)24&shall apply to

the promipgation or final adoption process for regulations adopted pursuant to subseaioD.Jhe

Board shall consider and keep on file all public comments received for any regulation adopted pursuan

to subsection C or D.

§ 3.24114.2. Authority of Commissioner; notice to law enforcement; report.

A. The Commissioner may charge a nonrefundable fee not to exceed $50 for any application for
registrationor licenseor renewal of registratioar licenseallowed under this chapteThe Commissioner
may charge a nonrefundable fee for the tetrahydrocannabinol testing allowed under this chapter. All fee
collected by the Commissioner shall be deposited in the state treasury.

B. The Commissioner shall notify the Superintendent ofeSRadlice of the locations of all

industrial hemp production fields, dealershigsegprocess sitesand hemp testing laboratories
C. The Commissioner shall forward a copy or appropriate electronic record of each registration

licenseissued by the Commsioner under this chapter to the chief-kamiorcement officer of the county

or city where industrial hemp will be grown, dealt, or processegihere a hemp testing laboratory will
be located
D. The Commissioner shall be responsible for monitoring nldestrial hemp grown, dealt, or

processed by a person registered pursuant to subsection A e#&1%5.2nd shall provide for random
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testing of the industrial hemp, at the cost of the grower, dealer, or processor, for compliance with
tetrahydrocannabinoinhits and for other appropriate purposes established pursuant te4813121In
addition to any routine inspection and sampling, the Commissioner may inspect and sample the industriz
hemp at any production field, dealership, or process site during nbusialess hours without advance
notice if he has reason to believe a violation of this chapter is occurring or has occurred.

E. The Commissioner may require a grower, dealer, or processor to destroy, at the cost of the
grower, dealer, or processor and manner approved of and verified by the Commissioner, any Cannabis
sativa that the grower grows, in which the dealer deals, or that the processor processes that has been tes
and is found to have a concentration of tetrahydrocannabinol that is greaténghallowed by federal
law, or any Cannabis sativa product that the processor produces.

F. Notwithstanding the provisions of subsection E, if the provisions of subdivisions 1 and 2 are
included in a plan that (i) is submitted by the Department pursa& 10113 of the federal Agriculture
Improvement Act of 2018, P.L. 11334, (ii) requires the Department to monitor and regulate the
production of industrial hemp in the Commonwealth, and (iii) is approved by the U.S. Secretary of
Agriculture:

1. The Comrissioner may require a grower, dealer, or processor to destroy, at the cost of the
grower, dealer, or processor and in a manner approved of and verified by the Commissioner, any Cannak
sativa that the grower grows, in which the dealer deals, or thatdbessor processes that has been tested
and is found to have a concentration of tetrahydrocannabinol that is greater than 0.6 percent.

2. If such a test of Cannabis sativa indicates a concentration of tetrahydrocannabinol that is greate
than 0.6 percertiut less than one percent, the Commissioner shall allow the grower, dealer, or processol
to request that the Cannabis sativa be sampled and tested again before he requires its destruction.

G. The Commissioner shall advise the Attorney General of the UrStates and the
Superintendent of State Police or the chiet&viorcement officer of the appropriate county or city when,
with a culpable mental state greater than negligence, a grower grows, a dealer deals in, or a process
processes any Cannabis satiwith a concentration of tetrahydrocannabinol that is greater than that

allowed by federal law or a processor produces a Cannabis sativa product.
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H. The Commissioner may pursue any permits or waivers from the U.S. Drug Enforcement
Administration or apprapate federal agency that he determines to be necessary for the advancement of
the industrial hemp industry.

I. The Commissioner may establish a corrective action plan to address a negligent violation of any
provision of this chapter.

§ 3.24116. Registraton conditions.

A. A person shall obtain a registration pursuant to subsection A of4132 prior to growing,
dealing in, or processing any industrial hemp in the Commonwealth.

B. A person issued a registration pursuant to subsectior8B&4115 shall:

1. Maintain records that reflect compliance with this chapter and with all other state or federal laws
regulating the growing, dealing in, or processing of industrial hemp;

2. Retain all industrial hemp growing, dealing, or processingrdsdor at least three years;

3. Allow his production field, dealership, or process site to be inspected by and at the discretion of
the Commissioner or his designee, the Department of State Police, or the cleefdasement officer
of the locality inwhich the production field or dealership or process site exists;

4. Allow the Commissioner or his designee to monitor and test the grower's, dealer's, or processor"
industrial hemp for compliance with tetrahydrocannabinol levels and for other apprquripteses
established pursuant to § 31214, at the cost of the grower, dealer, or processor; and

5. If required by the Commissioner, destroy, at the cost of the grower, dealer, or processor and ir
a manner approved of and verified by the CommissionerCanyabis sativa that the grower grows, the
dealer deals in, or the processor processes that has been tested and, followisgraplimg and retesting
as authorized pursuant to the provisions of 843.24.2, is found to have a concentration of
tetrahydocannabinol that is greater than that allowed by federal law, or any Cannabis sativa product tha
the processor produces.

C. A processor that processes a hemp product intended for snoolanttemp product that is an

industrial hemp extract intended fourhan consumptioshall make available the results of the testing

59



1572
1573
1574
1575
1576
1577
1578
1579
1580
1581
1582
1583
1584
1585
1586
1587
1588
1589
1590
1591
1592
1593
1594
1595
1596
1597

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

conducted in accordance wigh3.24122 to each retail establishment that offers for sale the processor's

hemp product

§ 3.24117.1. Hemp testing laboratory license.

A. The Commissioner shaestablish a licensure program to allow a laboratory to test industrial

hemp or hemp products in the Commonwealth.

B. Any laboratory seeking to test industrial hemp or hemp products in the Commonwealth shall

apply to the Commissioner for a license oromt provided by the Commissioner. At a minimum, the

application shall include

1. The name and addressioé laboratory.

2. The address of each location at which the laboratory intends to test industrial hemp or hemg

products.

3. The name of the person wivill oversee and be responsible for the testing and documentation

that such persohas earned from an institution of higher education accredited by a national or regional

certifying authority at least (i) a master's degree in chemical or biologicatssiand a minimum of two

years of postlegree laboratory experience(dy a bachelor's degree in chemical or biological sciences

and a minimum of four years of pesd¢qgree laboratory experience.

4. A signed statement that the applicant has no directdirect financial interest in a grower,

processor, or dealer or in any other entity that may benefit from the production, manufacture, sale

purchase, or use of industrial hemp or a hemp prodgltitionally, no person with a direct or indirect

financialinterest in the laboratory shall have a direct or indirect financial interest in a grower, processor,

or dealer or in any other entity that may benefit from the production, manufacture, sale, purchase, or us

of industrial hemp or a hemp product.

5. Documatation that the laboratory is accredited pursuant to standard ISO/IEC 17025 of the

International Organization f@tandardization by a thisgarty accrediting body.

6. Any other information required by the Commissioner.

7. The payment of aonrefundable application fee.

60



1598
1599
1600
1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

C. Each license issued pursuant to this section shall be valid for a period of one year from the dat

of issuance and may be renewed in successive years. Each annual renewal shall require the payment ¢

license renewal fee.

D. Notwithstanding subsection B marijuana testing facility, as defined in §-80D, shall not be

required to apply to the Commissioner for a license to test industrial hemp or hemp products in the

Commonwealth.

§3.2-4117.2. Hemp testing laboratory kkense.

A. A laboratory shall obtain a license issued pursuant to subsection A of48 3721 prior to

testing any industrial hemp or hemp product in the Commonwealth. However, a marijuana testing facility,

as defined in 8§ 4-600, shall not be required @dtain a license issugnirsuant to subsection A of § 3.2

4117.1 prior to testing industrial hemp or hemp products in the Commonwealth.

B. A laboratory issued a license pursuant to subsection8A3d24117.1 shall:

1. Maintain accreditation pursuantstandard ISO/IEC 17025 of the International Organization

for Standardization by a thiplarty accrediting body.

2. Employ a person who will oversee and be responsible for testing hemp products and who ha

earned fom an institution of higher education aedited by a national or regional certifying authority at

least (i) a master's degree in chemical or biological sciences and a minimum of two yearslefmsst

laboratory experience of (ii) a bachelor's degree in chemical or biological sciences amdwmuohfour

years of postlegree laboratory experience.

3. Allow the Commissioner or his designee to inspect each location at which the laboratory tests

hemp products.

C. If the results of a test required fy8 3.24122, (ii) requlations adopted purstiégo subsection

C of § 3.24114, or (iii) requlations adopted pursuant to 83125.4 indicate that the tested hemp product

exceeds the maximum level of allowable contamination for any contaminant for which testing is required,

a hemp testing laboratoshall, within 30 days of completing the test, notify @@nmissioner of the test

results.

61



1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

D. For each day any violation of this section occurs, the Commissioner may assess a penalty nc

to exceed(i) $100 for a first violation, (ii) $200 for a second \tbn, and (iii) $500 for a third or

subsequent violatiorAll penalties collected by the Commissioner pursuant to this subsection shall be

deposited in the state treasury.

§ 3.24122. Hemp products.

A. Any hemp producintended for smoking that is distributed, offered for sale, or sold in the

Commonwealth shall be:

1. Tested in accordance with requlations adopted pursuant to subsectiér824114

2. Labeled anghackaged in accordance with requlations adopted pursuant to subgectidh

3.2-4114.

3. Advertised in accordance with requlations adopted pursuant to subsection D-dfl§48.2

B. Any hemp produdhat is intended for smoking trat is or includes amdustrial hemp extract

intended for human consumption that is distributed, offered for sale, or soldQomh@monwealth shall

be:

1. Labeled and packaged in accordance with regulations adopted pursuant to subsection D of

3.2-4114.

2. Advertised in acadance with reqgulations adopted pursuant to subsection D of£L34

C. A processor shall destroy the batch of hemp product intended for snookammpsumption

whose testing samplexceedsthe maximum level of allowable contamination for each contanminan

established in requlations adopted pursuant to subséetadrg 3.24114, unless remedial measures can

bring the hemp product into compliance with such requlation.

D. For any violation of subsection A or B by a processor or by a retail establishnent, th

Commissioner may assess a penalty not to exGe&d 00 for a first violation, (ii) $200 for a second

violation, and (iii) $500 for a third or subsequent violation. For any violation of subseCtion a

processor, the Commissioner may assess a pendity exceed (a) $100 for a first violation, (b) $200 for

a second violation, and (c) $500 for a third or subsequent violahibrpenalties collected by the

Commissioner pursuant to this subsection shall be deposited in the state treasury.
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E. Notwithsanding theprovisions of subsection A, any hemp product intended for smaking

consumptionthat is produced prior to the initial effective date of the requlations adopted pursuant to

subsection C or D of § 32114 may be distributed, offered for salesold.Any person who distributes,

offers for sale, or sells a hemp product intended for smakimpnsumptiopursuant to this subsection

shall provide to the Commissioner, upon request, documentation of the date on which the product wa

processed.
Article 6.

Edible Marijuana Products

§ 3.25145.6. Definitions.

As used in this article, unless the context requires a different meaning

"Edible marijuana product” means the same as that term is defined H68%.1

"Food" meansny article that is intended for human consumption and introduction into commerce,

whether the article is simple, mixed, or compound, and all substances or ingredients used in the preparatic

thereof. "Food" does not mean drug as define®l54.13401.

8 3.2-5145.7. Edible marijuana products: approved food; adulterated food.

A. An edible marijuana product is a food and is subject to the requirements of this chapter and

regulations adopted pursuant to this chapter.

B. An edible marijuana product that does nomply with the provisions & 4.1-1403or health

and safety requlations adopted pursuant thereto shall be deemed to be adulterated.

§ 3.25145.8. Manufacturer of edible marijuana products.

A manufacturer of an edible marijuana product shall be arpge@ source if the manufacturer

operates

1. Under inspection by the Commissioner in the location in which such manufacturing occurs; and

2. In compliance with the laws, regulations, or criteria that pertain to the manufacture of edible

marijuana products the location in which such manufacturing occurs.

8§ 3.25145.9. Requlations.

A. The Board is authorized to adopt regulations for the efficient enforcement of this article.
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B. With the exception of § 2-2031, neither the provisions of the Administratfm®cess Act (§

2.2-4000 et seq.) nor public participation guidelines adopted pursuant thereto shall apply to the adoptior

of any requlation pursuant to this secti®mior to adopting any regulation pursuant to this section, the

Board shall publish a na# of opportunity to comment in the Virginia Register of Reqgulations and post

the action on the Virginia Regulatory Town Hall. Such notice of opportunity to comment shall contain (i)

a summary of the proposed reqgulation; (ii) the text of the proposeditieguland (iii)) the name, address,

and telephone number of the agency contact person responsible for receiving public comments. Suc

notice shall be made at least 60 days in advance of the last date prescribed in such notice for submittals

public commat. The leqislative review provisions of subsectidnand B of § 2.24014 shall apply to

the promulgation or final adoption process for requlations adopted pursuant to this section. The Boart

shall consider and keep on file all public comments receivednp requlation adopted pursuant to this

section.
TITLE 4.1.
ALCOHOLIC BEVERAGEAND CANNABIS CONTROLAGTF.

SUBTITLE I.
ALCOHOLIC BEVERAGE CONTROL ACT

§ 4.1:100. (Effective until July 1, 2021) Definitions.

As used in thiditle subtitleunless the contexequires a different meaning:

"Alcohol" means the product known as ethyl or grain alcohol obtained by distillation of any
fermented liquor, rectified either once or more often, whatever the origin, and shall include synthetic ethyl
alcohol, but shall notnclude methyl alcohol and alcohol completely denatured in accordance with
formulas approved by the government of the United States.

"Alcoholic beverageontrol act" meanSubtitle | (8 4.2100 et seq.

"Alcohol vaporizing device" means any device, maehiar process that mixes any alcoholic
beverages with pure oxygen or other gas to produce a vaporized product for the purpose of consumptic

by inhalation.
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"Alcoholic beverages" includes alcohol, spirits, wine, and beer, and any one or more of such
varieties containing onéalf of one percent or more of alcohol by volume, including mixed alcoholic
beverages, and every liquid or solid, powder or crystal, patented or not, containing alcohol, spirits, wine
or beer and capable of being consumed by a humag.b¥&ny liquid or solid containing more than one
of the four varieties shall be considered as belonging to that variety which has the higher percentage c
alcohol, however obtained, according to the order in which they are set forth in this definitiq teate
beer may be manufactured to include flavoring materials and other nonbeverage ingredients containin
alcohol, as long as no more than 49 percent of the overall alcohol content of the finished product is derive
from the addition of flavors and othaonbeverage ingredients containing alcohol for products with an
alcohol content of no more than six percent by volume; or, in the case of products with an alcohol conten
of more than six percent by volume, as long as no more than one ahdlbpercen of the volume of
the finished product consists of alcohol derived from added flavors and other nonbeverage ingredient
containing alcohol.

"Art instruction studio” means any commercial establishment that provides to its customers all
required supplies ahstepby-step instruction in creating a painting or other work of art during a studio
instructional session.

"Arts venue" means a commercial or nonprofit establishment that is open to the public and in
which works of art are sold or displayed.

"Authority" means the Virginia Alcoholic Beverage Control Authority created pursuant-teilgis
subtitle

"Barrel” means any container or vessel having a capacity of more than 43 ounces.

"Bed and breakfast establishment” means any establishment (i) having nihamot® bedrooms;

(ii) offering to the public, for compensation, transitory lodging or sleeping accommodations; and (iii)
offering at least one meal per day, which may but need not be breakfast, to each person to whom overnig
lodging is provided. For pposes of the licensing requirements of-#itle_subtitle "bed and breakfast

establishment” includes any property offered to the public for-$éiort rental, as that term is defined in
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§ 15.2983, other than a hotel as defined in this section, regardfeshether a meal is offered to each
person to whom overnight lodging is provided.

"Beer" means any alcoholic beverage obtained by the fermentation of an infusion or decoction of
barley, malt, and hops or of any similar products in drinkable water auntaiicimg onehalf of one percent
or more of alcohol by volume.

"Bespoke clothier establishment" means a permanent retail establishment that offers, by
appointment only, custom made apparel and that offers a membership program to customers. Suc
establishmet shall be a permanent structure where measurements and fittings are perfositedon
apparel is produced offsite and delivered directly to the customer. Such establishment shall have facilitie
to properly secure any stock of alcoholic beverages.

"Board" means the Board of Directors of the Virginia Alcoholic Beverage Control Authority.

"Bottle" means any vessel intended to contain liquids and having a capacity of not more than 43
ounces.

"Canal boat operator" means any nonprofit organization thaatgsetourisroriented canal boats
for recreational purposes on waterways declared nonnavigable by the United States Congress pursuant
33 U.S.C. § 59ii.

"Club" means any private nonprofit corporation or association which is the owner, lessee, or
occupan of an establishment operated solely for a national, social, patriotic, political, athletic, or other
like purpose, but not for pecuniary gain, the advantages of which belong to all of the members. It alsc
means the establishment so operated. A corpaoratiassociation shall not lose its status as a club because
of the conduct of charitable gaming conducted pursuant to Article 1.1:1 (34@.25 et seq.) of Chapter
8 of Title 18.2 in which nonmembers participate frequently or in large numbers, privaded alcoholic
beverages are served or consumed in the room where such charitable gaming is being conducted wh
such gaming is being conducted and that no alcoholic beverages are made available upon the premises

any person who is neither a member a bona fide guest of a member.
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Any such corporation or association which has been declared exempt from federal and state incom
taxes as one which is not organized and operated for pecuniary gain or profit shall be deemed a nonpro
corporation or agiation.

"Commercial lifestyle center" means a mixese commercial development covering a minimum
of 10 acres of land and having at least 100,000 square feet of retail space featuring national specialty cha
stores and a combination of dining, ententa@mt, office, residential, or hotel establishments located in a
physically integrated outdoor setting that is pedestrian friendly and that is governed by a commercia
owners' association that is responsible for the management, maintenance, and opetagicornmon
areas thereof.

"Container" means any barrel, bottle, carton, keg, vessel or other receptacle used for holding
alcoholic beverages.

"Contract winemaking facility" means the premises of a licensed winery or farm winery that
obtains grapes, fruit@nd other agricultural products from a person holding a farm winery license and
crushes, processes, ferments, bottles, or provides any combination of such services pursuant to :
agreement with the farm winery licensee. For all purposes dftthisulditle, wine produced by a contract
winemaking facility for a farm winery shall be considered to be wine owned and produced by the farm
winery that supplied the grapes, fruits, or other agricultural products used in the production of the wine.
The contracwinemaking facility shall have no right to sell the wine so produced, unless the terms of
payment have not been fulfilled in accordance with the contract. The contract winemaking facility may
charge the farm winery for its services.

"Convenience grocery @te" means an establishment which (i) has an enclosed room in a
permanent structure where stock is displayed and offered for sale and (ii) maintains an inventory of edibl
items intended for human consumption consisting of a variety of such items gbésentyrmally sold in
grocery stores.

"Coworking establishment" means a facility that has at least 100 members, a majority of whom
are 21 years of age or older, to whom it offers shared office space and related amenities, including desk

conference roomsnternet access, printers, copiers, telephones, and fax machines.
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"Culinary lodging resort" means a facility (i) having not less than 13 overnight guest rooms in a
building that has at least 20,000 square feet of indoor floor space; (ii) located on @ fénen
Commonwealth with at least 1,000 acres of land zoned agricultural; (iii) equipped withsarfute
kitchen; and (iv) offering to the public, for compensation, at least one meal per day, lodging, and
recreational and educational activities reldtetarming, livestock, and other rural activities.

"Day spa" means any commercial establishment that offers to the public both massage therapy
performed by persons licensed in accordance with 83229, and barbering or cosmetology services
performed iy persons licensed in accordance with Chapter 7 (8 B2%et seq.) of Title 54.1.

"Designated area" means a room or area approved by the Boardd@mises licensees.

"Dining area" means a public room or area in which meals are regularly served.

"Esteblishment” means any place where alcoholic beverages of one or more varieties are lawfully
manufactured, sold, or used.

"Farm winery" means (i) an establishment (a) located on a farm in the Commonwealth on land
zoned agricultural with a producingneyard, orchard, or similar growing area and with facilities for
fermenting and bottling wine on the premises where the owner or lessee manufactures wine that contair
not more than 21 percent alcohol by volume or (b) located in the Commonwealth omolzeull
agricultural with a producing vineyard, orchard, or similar growing area or agreements for purchasing
grapes or other fruits from agricultural growers within the Commonwealth, and with facilities for
fermenting and bottling wine on the premises wlteesowner or lessee manufactures wine that contains
not more than 21 percent alcohol by volume or (ii) an accredited public or private institution of higher
education, provided that (a) no wine manufactured by the institution shall be sold, (b) the wine
manufactured by the institution shall be used solely for research and educational purposes, (c) the win
manufactured by the institution shall be stored on the premises of such farm winery that shall be separa
and apart from all other facilities of thestitution, and (d) such farm winery is operated in strict
conformance with the requirements of this clause (ii) and Board regulations. As used in this definition,
the terms "owner" and "lessee" shall include a cooperative formed by an association @datslivar the

purpose of manufacturing wine. In the event that such cooperative is licensed as a farm winery, the terr
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"farm" as used in this definition includes all of the land owned or leased by the individual members of the
cooperative as long as su@nd is located in the Commonwealth. For purposes of this definition, "land
zoned agricultural” means (1) land zoned as an agricultural district or classification or (2) land otherwise
permitted by a locality for farm winery use. For purposes of this diefmi‘land zoned agricultural" does

not include land zoned "residential conservation." Except for the limitation on land zoned "residential
conservation," nothing in the definition of "land zoned agricultural" shall otherwise limit or affect local
zoningauthority.

"Gift shop" means any bona fide retail store selling, predominantly, gifts, books, souvenirs,
specialty items relating to history, original and handmade arts and products, collectibles, crafts, and flora
arrangements, which is open to the puloin a regular basis. Such shop shall be a permanent structure
where stock is displayed and offered for sale and which has facilities to properly secure any stock of wine
or beer. Such shop may be located (i) on the premises or grounds of a governrstarecegational,
state or local historic building or site or (ii) within the premises of a museum. The Board shall consider
the purpose, characteristics, nature, and operation of the shop in determining whether it shall be consider:
a gift shop.

"Gourmetbrewing shop” means an establishment which sells to persons to whom wine or beer
may lawfully be sold, ingredients for making wine or brewing beer, including packaging, and rents to such
persons facilities for manufacturing, fermenting and bottling suale ot beer.

"Gourmet shop" means an establishment provided with adequate inventory, shelving, and storag:
facilities, where, in consideration of payment, substantial amounts of domestic and imported wines anc
beers of various types and sizes and relatedymts such as cheeses and gourmet foods are habitually
furnished to persons.

"Government store” means a store established by the Authority for the sale of alcoholic beverages

"Historic cinema house" means a nonprofit establishment exempt from taxadieng.501(c)(3)
of the Internal Revenue Code that was built prior to 1970 and that exists for the primary purpose of

showing motion pictures to the public.
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"Hotel" means any duly licensed establishment, provided with special space and accommodation
where,in consideration of payment, food and lodging are habitually furnished to persons, and which has
four or more bedrooms. It shall also mean the person who operates such hotel.

"Interdicted person" means a person to whom the sale of alcoholic beveragésisqul by order
pursuant to thisitle subtitle

"Internet beer retailer" means a person who owns or operates an establishment with adequat
inventory, shelving, and storage facilities, where, in consideration of payment, Internet or telephone order
are taken and shipped directly to consumers and which establishment is not a retail store open to the publi

"Internet wine retailer" means a person who owns or operates an establishment with adequat
inventory, shelving, and storage facilities, where onstderation of payment, internet or telephone orders
are taken and shipped directly to consumers and which establishment is not a retail store open to the publ

"Intoxicated” means a condition in which a person has drunk enough alcoholic beverages to
observably affect his manner, disposition, speech, muscular movement, general appearance or behaviol

"Licensed" means the holding of a valid license granted by the Authority.

"Licensee" means any person to whom a license has been granted by the Authority.

"Liqueur" means any of a class of highly flavored alcoholic beverages that do not exceed an
alcohol content of 25 percent by volume.

"Low alcohol beverage cooler" means a drink containingt@ie of one percent or more of
alcohol by volume, but not moreah seven and orlf percent alcohol by volume, and consisting of
spirits mixed with nonalcoholic beverages or flavoring or coloring materials; it may also contain water,
fruit juices, fruit adjuncts, sugar, carbon dioxide, preservatives or other smmotduicts manufactured by
fermenting fruit or fruit juices. Low alcohol beverage coolers shall be treated as wine for all purposes of
thistitle subtitle except that low alcohol beverage coolers may be manufactured by a licensed distiller or
a distiller lacated outside the Commonwealth.

"Meal-assembly kitchen" means any commercial establishment that offers its customers, for off
premises consumption, ingredients for the preparation of meals and entrees in professional kitche

facilities located at the esta&hment.
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"Meals" means, for a mixed beverage license, an assortment of foods commonly ordered in bon:
fide, full-service restaurants as principal meals of the day. Such restaurants shall include establishmen
specializing in full course meals with a d|egubstantial entree.

"Member of a bespoke clothier establishment” means a person who maintains a membership in th
bespoke clothier establishment for a period of not less than one month by the payment of monthly
guarterly, or annual dues in the manrsablished by the rules of the bespoke clothier establishment. The
minimum membership fee shall be not less than $25 for any term of membership.

"Member of a club" means (i) a person who maintains his membership in the club by the payment
of monthly, quarrly, or annual dues in the manner established by the rules and regulations thereof or (ii)
a person who is a member of a bona fide auxiliary, local chapter, or squadron composed of direct linee
descendants of a bona fide member, whether alive or decehsedational or international organization
to which an individual lodge holding a club license is an authorized member in the same locality. It shall
also mean a lifetime member whose financial contribution is not less than 10 times the annual dues c
resident members of the club, the full amount of such contribution being paid in advance in a lump sum.

"Member of a coworking establishment” means a person who maintains a membership in the
coworking establishment for a period of not less than one morttrelpayment of monthly, quarterly, or
annual dues in the manner established by the rules of the coworking establishment. "Member of :
coworking establishment” does not include an employee or any person with an ownership interest in thi
coworking establisment.

"Mixed beverage" or "mixed alcoholic beverage" means a drink composed in whole or in part of
spirits.

"Mixer" means any prepackaged ingredients containing beverages or flavoring or coloring
materials, and which may also contain water, fruit juicesit fadjuncts, sugar, carbon dioxide, or
preservatives which are not commonly consumed unless combined with alcoholic beverages, whether «
not such ingredients contain alcohol. Such specialty beverage product shall be manufactured or distribute

by a Virgnia corporation.
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"Municipal golf course" means any golf course that is owned by any town incorporated in 1849
and which is the county seat of Smyth County.

"Place or premises” means the real estate, together with any buildings or other improvements
therem, designated in the application for a license as the place at which the manufacture, bottling,
distribution, use or sale of alcoholic beverages shall be performed, except that portion of any such buildins
or other improvement actually and exclusively uas@ private residence.

"Principal stockholder" means any person who individually or in concert with his spouse and
immediate family members beneficially owns or controls, directly or indirectly, five percent or more of
the equity ownership of any perstirat is a licensee of the Authority, or who in concert with his spouse
and immediate family members has the power to vote or cause the vote of five percent or more of an
such equity ownership. "Principal stockholder" does not include a bdeleder regitered under the
Securities Exchange Act of 1934, as amended, that holds in inventory shares for sale on the financiz
markets for a publicly traded corporation holding, directly or indirectly, a license from the Authority.

"Public place" means any placayilding, or conveyance to which the public has, or is permitted
to have, access, including restaurants, soda fountains, hotel dining areas, lobbies and corridors of hote
and any park, place of public resort or amusement, highway, street, lane, orllsidéwsing any
highway, street, or lane.

"Public place" does not include (i) hotel or restaurant dining areas or ballrooms while in use for
private meetings or private parties limited in attendance to members and guests of a particular grouy
associatioror organization; (ii) restaurants licensed by the Authority in office buildings or industrial or
similar facilities while such restaurant is closed to the public and in use for private meetings or parties
limited in attendance to employees and nonpayungsts of the owner or a lessee of all or part of such
building or facility; (iii) offices, office buildings or industrial facilities while closed to the public and in
use for private meetings or parties limited in attendance to employees and nonpayisgfghesowner
or a lessee of all or part of such building or facility; or (iv) private recreational or chartered boats which

are not licensed by the Board and on which alcoholic beverages are not sold.
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"Residence" means any building or part of a buildingtructure where a person resides, but does
not include any part of a building which is not actually and exclusively used as a private residence, no
any part of a hotel or club other than a private guest room thereof.

"Resort complex" means a facili(y) with a hotel owning yearound sports and recreational
facilities located contiguously on the same property; (i) owned by a nonstock, nonprofit, taxable
corporation with voluntary membership which, as its primary function, makes available golfpdki, a
other recreational facilities both to its members and the general public; or (iii) operated by a corporation
that operates as a management company which, as its primary function, makes available (a) vacatic
accommodations, guest rooms, or dwelling sigihd (b) golf, ski, and other recreational facilities to
members of the managed entities and the general public. The hotel or corporation shall have or manage
minimum of 140 private guest rooms or dwelling units contained on not less than 50 acresy atedt
contiguous to the licensed premises; if the guest rooms or dwelling units are located on property that i
not contiguous to the licensed premises, such guest rooms and dwelling units shall be located within th
same locality. The Authority mayoosider the purpose, characteristics, and operation of the applicant
establishment in determining whether it shall be considered as a resort complex. All other pertinent
gualifications established by the Board for a hotel operation shall be observedh higensee.

"Restaurant” means, for a beer, or wine and beer license or a limited mixed beverage restaurar
license, any establishment provided with special space and accommodation, where, in consideration
payment, meals or other foods prepared on the premises are regularly sold.

"Restaurant” means, for a mixed beverage license other than a limited mixed beverage restaurar
license, an established place of business (i) where meals with substantial estregsilarly sold and
(i) which has adequate facilities and sufficient employees for cooking, preparing, and serving such meal
for consumption at tables in dining areas on the premises, and includes establishments specializing in fu
course meals with single substantial entree.

"Sale" and "sell" includes soliciting or receiving an order for; keeping, offering or exposing for
sale; peddling, exchanging or bartering; or delivering otherwise than gratuitously, by any means, alcoholic

beverages.
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"Sangria" neans a drink consisting of red or white wine mixed with some combination of
sweeteners, fruit, fruit juice, soda, or soda water that may also be mixed with brandy, triple sec, or othe
similar spirits.

"Special agent" means an employee of the Virginia Adtic Beverage Control Authority whom
the Board has designated as a-Eviorcement officer pursuant to 8§ 4.05.

"Special event" means an event sponsored by a duly organized nonprofit corporation or associatiol
and conducted for an athletic, charitaloigjc, educational, political, or religious purpose.

"Spirits" means any beverage that contains alcohol obtained by distillation mixed with drinkable
water and other substances, in solution, and includes, among other things, brandy, rum, whiskey, and gi
or any one or more of the last four named ingredients, but shall not include any such liquors completely
denatured in accordance with formulas approved by the United States government.

"Wine" means any alcoholic beverage, including cider, obtained bgtimehtation of the natural
sugar content of fruits or other agricultural products containing (i) sugar, including honey and milk, either
with or without additional sugar; (ii) oAealf of one percent or more of alcohol by volume; and (iii) no
product of dstillation. "Wine" includes any wine to which wine spirits have been added, as provided in
the Internal Revenue Code, to make products commonly known as "fortified wine" which do not exceed
an alcohol content of 21 percent by volume.

"Wine cooler" means drink containing ordnalf of one percent or more of alcohol by volume,
and not more than three and ttemths percent of alcohol by weight or four percent by volume consisting
of wine mixed with nonalcoholic beverages or flavoring or coloring materiadsyhich may also contain
water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives and shall include other similar
products manufactured by fermenting fruit or fruit juices. Wine coolers and similar fermented fruit juice
beverages shaltle treated as wine for all purposes except for taxation under238.1

"With or without meals" means the selling and serving of alcoholic beverages by retail licensees
for on-premises consumption whether or not accompanied by food so long as theotbta\erage ratio
required by 8 4210, or the monthly food sale requirement established by Board regulation, is met by

such retail licensee.
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8§ 4.2:100. (Effective July 1, 2021) Definitions.

As used in thigitle subtitleunless the context requires afefent meaning:

"Alcohol" means the product known as ethyl or grain alcohol obtained by distillation of any
fermented liquor, rectified either once or more often, whatever the origin, and shall include synthetic ethyl
alcohol, but shall not include methglcohol and alcohol completely denatured in accordance with
formulas approved by the government of the United States.

"Alcoholic beverage control act" means Subtitle | (340D et seq.).

"Alcohol vaporizing device" means any device, machine, or protedsntixes any alcoholic
beverages with pure oxygen or other gas to produce a vaporized product for the purpose of consumptic
by inhalation.

"Alcoholic beverages" includes alcohol, spirits, wine, and beer, and any one or more of such
varieties containing ree-half of one percent or more of alcohol by volume, including mixed alcoholic
beverages, and every liquid or solid, powder or crystal, patented or not, containing alcohol, spirits, wine
or beer and capable of being consumed by a human being. Any ligsmdich containing more than one
of the four varieties shall be considered as belonging to that variety which has the higher percentage c
alcohol, however obtained, according to the order in which they are set forth in this definition; except that
beer mg be manufactured to include flavoring materials and other nonbeverage ingredients containing
alcohol, as long as no more than 49 percent of the overall alcohol content of the finished product is derive
from the addition of flavors and other nonbeveraggedients containing alcohol for products with an
alcohol content of no more than six percent by volume; or, in the case of products with an alcohol conten
of more than six percent by volume, as long as no more than one ahdlbpercent of the volumef
the finished product consists of alcohol derived from added flavors and other nonbeverage ingredient
containing alcohol.

"Arts venue" means a commercial or nonprofit establishment that is open to the public and in
which works of art are sold or disgkd.

"Authority” means the Virginia Alcoholic Beverage Control Authority created pursuant fefhis

subtitle
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"Barrel" means any container or vessel having a capacity of more than 43 ounces.

"Bed and breakfast establishment" means any establishmieavtifijg no more than 15 bedrooms;
(ii) offering to the public, for compensation, transitory lodging or sleeping accommodations; and (iii)
offering at least one meal per day, which may but need not be breakfast, to each person to whom overnig
lodging is povided. For purposes of the licensing requirements oftithessubtitle "bed and breakfast
establishment" includes any property offered to the public for-séiort rental, as that term is defined in
§ 15.2983, other than a hotel as defined in thictisa, regardless of whether a meal is offered to each
person to whom overnight lodging is provided.

"Beer" means any alcoholic beverage obtained by the fermentation of an infusion or decoction of
barley, malt, and hops or of any similar products in didéavater and containing ostealf of one percent
or more of alcohol by volume.

"Board" means the Board of Directors of the Virginia Alcoholic Beverage Control Authority.

"Bottle" means any vessel intended to contain liquids and having a capacity of edhamo?d3
ounces.

"Bus" means a motor vehicle that (i) is operated by a common carrier licensed under Chapter 2(
(8 46.22000 et seq.) of Title 46.2 to transport passengers for compensation over the highways of the
Commonwealth on regular or irregular resitof not less than 100 miles, (i) seats no more than 24
passengers, (iii) is 40 feet in length or longer, (iv) offers wireless Internet services, (v) is equipped with
charging stations at every seat for cellular phones or other portable devices, addri(g) the
transportation of passengers, is staffed by an attendant who has satisfied all training requirements set for

in thistitle subtitleor Board regulation.

"Club" means any private nonprofit corporation or association which is the owner, lessee,
occupant of an establishment operated solely for a national, social, patriotic, political, athletic, or other
like purpose, but not for pecuniary gain, the advantages of which belong to all of the members. It alsc
means the establishment so operatechfyoration or association shall not lose its status as a club because
of the conduct of charitable gaming conducted pursuant to Article 1.1:1 (34@.25 et seq.) of Chapter

8 of Title 18.2 in which nonmembers participate frequently or in large nsntr@vided that no alcoholic

76



2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2045
2046
2047
2048

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

beverages are served or consumed in the room where such charitable gaming is being conducted wh
such gaming is being conducted and that no alcoholic beverages are made available upon the premises
any person who is neithe member nor a bona fide guest of a member.

Any such corporation or association which has been declared exempt from federal and state incom
taxes as one which is not organized and operated for pecuniary gain or profit shall be deemed a nonpro
corpordion or association.

"Commercial lifestyle center" means a mixese commercial development covering a minimum
of 10 acres of land and having at least 100,000 square feet of retail space featuring national specialty cha
stores and a combination of dinjrentertainment, office, residential, or hotel establishments located in a
physically integrated outdoor setting that is pedestrian friendly and that is governed by a commercia
owners' association that is responsible for the management, maintenangegratioro of the common
areas thereof.

"Container" means any barrel, bottle, carton, keg, vessel, or other receptacle used for holding
alcoholic beverages.

"Contract winemaking facility" means the premises of a licensed winery or farm winery that
obtains gapes, fruits, and other agricultural products from a person holding a farm winery license and
crushes, processes, ferments, bottles, or provides any combination of such services pursuant to :
agreement with the farm winery licensee. For all purposessdfttd subtitle wine produced by a contract
winemaking facility for a farm winery shall be considered to be wine owned and produced by the farm
winery that supplied the grapes, fruits, or other agricultural products used in the production of the wine.
The contract winemaking facility shall have no right to sell the wine so produced, unless the terms of
payment have not been fulfilled in accordance with the contract. The contract winemaking facility may
charge the farm winery for its services.

"Convenience grocery store” means an establishment that (i) has an enclosed room in a permane
structure where stock is displayed and offered for sale and (ii) maintains an inventory of edible items
intended for human consumption consisting of a variesyich items of the types normally sold in grocery

stores.
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"Culinary lodging resort" means a facility (i) having not less than 13 overnight guest rooms in a
building that has at least 20,000 square feet of indoor floor space; (ii) located on a farm in the
Commonwealth with at least 1,000 acres of land zoned agricultural; (iii) equipped withsarfute
kitchen; and (iv) offering to the public, for compensation, at least one meal per day, lodging, and
recreational and educational activities related tofiag, livestock, and other rural activities.

"Delicatessen" means an establishment that sells a variety of prepared foods or foods requiring
little preparation, such as cheeses, salads, cooked meats, and related condiments.

"Designated area" means a roormacea approved by the Board for-premises licensees.

"Dining area" means a public room or area in which meals are regularly served.

"Drugstore” means an establishment that sells medicines prepared by a licensed pharmacis
pursuant to a prescription anther medicines and items for home and general use.

"Establishment" means any place where alcoholic beverages of one or more varieties are lawfully
manufactured, sold, or used.

"Farm winery" means (i) an establishment (a) located on a farm in the Comniibnaredand
zoned agricultural with a producing vineyard, orchard, or similar growing area and with facilities for
fermenting and bottling wine on the premises where the owner or lessee manufactures wine that contair
not more than 21 percent alcohol bylurae or (b) located in the Commonwealth on land zoned
agricultural with a producing vineyard, orchard, or similar growing area or agreements for purchasing
grapes or other fruits from agricultural growers within the Commonwealth, and with facilities for
fermenting and bottling wine on the premises where the owner or lessee manufactures wine that contair
not more than 21 percent alcohol by volume or (ii) an accredited public or private institution of higher
education, provided that (a) no wine manufactubgdthe institution shall be sold, (b) the wine
manufactured by the institution shall be used solely for research and educational purposes, (c) the wir
manufactured by the institution shall be stored on the premises of such farm winery that shall tee separa
and apart from all other facilities of the institution, and (d) such farm winery is operated in strict
conformance with the requirements of this clause (ii) and Board regulations. As used in this definition,

the terms "owner" and "lessee" shall incladeooperative formed by an association of individuals for the
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purpose of manufacturing wine. In the event that such cooperative is licensed as a farm winery, the terr
"farm" as used in this definition includes all of the land owned or leased by the ualimémbers of the
cooperative as long as such land is located in the Commonwealth. For purposes of this definition, "lanc
zoned agricultural” means (1) land zoned as an agricultural district or classification or (2) land otherwise
permitted by a localitjor farm winery use. For purposes of this definition, "land zoned agricultural" does
not include land zoned "residential conservation." Except for the limitation on land zoned "residential
conservation," nothing in the definition of "land zoned agricultwshall otherwise limit or affect local
zoning authority.

"Gift shop"™ means any bona fide retail store selling, predominantly, gifts, books, souvenirs,
specialty items relating to history, original and handmade arts and products, collectibles, créfisaland
arrangements, which is open to the public on a regular basis. Such shop shall be a permanent structt
where stock is displayed and offered for sale and which has facilities to properly secure any stock of wine
or beer. Such shop may be locatedoi)the premises or grounds of a government registered national,
state or local historic building or site or (ii) within the premises of a museum. The Board shall consider
the purpose, characteristics, nature, and operation of the shop in determinirey wisktdl be considered
a gift shop.

"Gourmet brewing shop” means an establishment which sells to persons to whom wine or beel
may lawfully be sold, ingredients for making wine or brewing beer, including packaging, and rents to such
persons facilities fomanufacturing, fermenting and bottling such wine or beer.

"Gourmet oyster house" means an establishment that (i) is located on the premises of a commerci
marina, (ii) is permitted by the Department of Health to serve oysters and other fresh seafood for
consumption on the premises, and (iii) offers to the public events for the purpose of featuring and
educating the consuming public about local oysters and other seafood products.

"Gourmet shop" means an establishment provided with adequate inventoringheatd storage
facilities, where, in consideration of payment, substantial amounts of domestic and imported wines anc
beers of various types and sizes and related products such as cheeses and gourmet foods are habitu

furnished to persons.
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"Governmenstore" means a store established by the Authority for the sale of alcoholic beverages.

"Grocery store" means an establishment that sells food and other items intended for humar
consumption, including a variety of ingredients commonly used in the prepapéimeals.

"Historic cinema house" means a nonprofit establishment exempt from taxation under 8§ 501(c)(3)
of the Internal Revenue Code that was built prior to 1970 and that exists for the primary purpose of
showing motion pictures to the public.

"Hotel" means any duly licensed establishment, provided with special space and accommodation
where, in consideration of payment, food and lodging are habitually furnished to persons, and which ha
four or more bedrooms. It shall also mean the person who opsuatesiotel.

"Interdicted person" means a person to whom the sale of alcoholic beverages is prohibited by orde
pursuant to thisitle subtitle

"Internet wine and beer retailer" means a person @kos or operates an establishment with
adequate inventory, shelving, and storage facilities, where, in consideration of payment, Internet ol
telephone orders are taken and shipped directly to consumers and which establishment is not a retail stc
open tothe public.

"Intoxicated” means a condition in which a person has drunk enough alcoholic beverages to
observably affect his manner, disposition, speech, muscular movement, general appearance, or behavic

"Licensed" means the holding of a valid licensenggd by the Authority.

"Licensee" means any person to whom a license has been granted by the Authority.

"Liqueur" means any of a class of highly flavored alcoholic beverages that do not exceed an
alcohol content of 25 percent by volume.

"Low alcohol beverge cooler'” means a drink containing evedf of one percent or more of
alcohol by volume, but not more than seven andhaikepercent alcohol by volume, and consisting of
spirits mixed with nonalcoholic beverages or flavoring or coloring materials; italsaycontain water,
fruit juices, fruit adjuncts, sugar, carbon dioxide, preservatives or other similar products manufactured by

fermenting fruit or fruit juices. Low alcohol beverage coolers shall be treated as wine for all purposes of
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thistitle subtitle, except that low alcohol beverage coolers may be manufactured by a licensed distiller or
a distiller located outside the Commonwealth.

"Marina store" means an establishment that is located on the same premises as a marina, is operat
by the owner of sutmarina, and sells food and nautical and fishing supplies.

"Meals" means, for a mixed beverage license, an assortment of foods commonly ordered in bon:
fide, full-service restaurants as principal meals of the day. Such restaurants shall include establishm
specializing in full course meals with a single substantial entree.

"Member of a club" means (i) a person who maintains his membership in the club by the payment
of monthly, quarterly, or annual dues in the manner established by the rules andaregthatieof or (ii)

a person who is a member of a bona fide auxiliary, local chapter, or squadron composed of direct linee
descendants of a bona fide member, whether alive or deceased, of a national or international organizati
to which an individual loge holding a club license is an authorized member in the same locality. It shall
also mean a lifetime member whose financial contribution is not less than 10 times the annual dues c
resident members of the club, the full amount of such contribution paidgn advance in a lump sum.

"Mixed beverage" or "mixed alcoholic beverage" means a drink composed in whole or in part of
spirits.

"Mixer" means any prepackaged ingredients containing beverages or flavoring or coloring
materials, and which may also cantawvater, fruit juices, fruit adjuncts, sugar, carbon dioxide, or
preservatives which are not commonly consumed unless combined with alcoholic beverages, whether «
not such ingredients contain alcohol. Such specialty beverage product shall be manuadistebuted
by a Virginia corporation.

"Municipal golf course” means any golf course that is owned by any town incorporated in 1849
and which is the county seat of Smyth County.

"Place or premises” means the real estate, togetitierany buildings or other improvements
thereon, designated in the application for a license as the place at which the manufacture, bottling
distribution, use or sale of alcoholic beverages shall be performed, except that portion of any such buildin

or other improvement actually and exclusively used as a private residence.
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"Principal stockholder" means any person who individually or in concert with his spouse and
immediate family members beneficially owns or controls, directly or indirectly, five peocenbre of
the equity ownership of any person that is a licensee of the Authority, or who in concert with his spouse
and immediate family members has the power to vote or cause the vote of five percent or more of an
such equity ownership. "Principal skbwlder" does not include a brokéealer registered under the
Securities Exchange Act of 1934, as amended, that holds in inventory shares for sale on the financiz
markets for a publicly traded corporation holding, directly or indirectly, a license fr@#uthority.

"Public place"” means any place, building, or conveyance to which the public has, or is permitted
to have, access, including restaurants, soda fountains, hotel dining areas, lobbies and corridors of hote
and any park, place of public resat amusement, highway, street, lane, or sidewalk adjoining any
highway, street, or lane.

"Public place" does not include (i) hotel or restaurant dining areas or ballrooms while in use for
private meetings or private parties limited in attendance to menamel guests of a particular group,
association or organization; (ii) restaurants licensed by the Authority in office buildings or industrial or
similar facilities while such restaurant is closed to the public and in use for private meetings or parties
limited in attendance to employees and nonpaying guests of the owner or a lessee of all or part of suc
building or facility; (iii) offices, office buildings or industrial facilities while closed to the public and in
use for private meetings or parties linditi@ attendance to employees and nonpaying guests of the owner
or a lessee of all or part of such building or facility; or (iv) private recreational or chartered boats which
are not licensed by the Board and on which alcoholic beverages are not sold.

"Resdence"” means any building or part of a building or structure where a person resides, but doe:
not include any part of a building that is not actually and exclusively used as a private residence, nor an
part of a hotel or club other than a private guestrthereof.

"Resort complex" means a facility (i) with a hotel owning yeamd sports and recreational
facilities located contiguously on the same property; (i) owned by a nonstock, nonprofit, taxable
corporation with voluntary membership which, asgtgnary function, makes available golf, ski, and

other recreational facilities both to its members and to the general public; or (iii) operated by a corporatior
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that operates as a management company which, as its primary function, makes availableiga) vacat
accommodations, guest rooms, or dwelling units and (b) golf, ski, and other recreational facilities to
members of the managed entities and the general public. The hotel or corporation shall have or manage
minimum of 140 private guest rooms or dwaedlimnits contained on not less than 50 acres, whether or not
contiguous to the licensed premises; if the guest rooms or dwelling units are located on property that i
not contiguous to the licensed premises, such guest rooms and dwelling units shatiedewdban the

same locality. The Authority may consider the purpose, characteristics, and operation of the applican
establishment in determining whether it shall be considered as a resort complex. All other pertinent
gualifications established by the Bddor a hotel operation shall be observed by such licensee.

"Restaurant” means, for a wine and beer license or a limited mixed beverage restaurant license
any establishment provided with special space and accommodation, where, in consideration of paymen
meals or other foods prepared on the premises are regularly sold.

"Restaurant” means, for a mixed beverage license other than a limited mixed beverage restaurai
license, an established place of business (i) where meals with substantial entreesatg setfiiand
(i) which has adequate facilities and sufficient employees for cooking, preparing, and serving such meal
for consumption at tables in dining areas on the premises, and includes establishments specializing in fu
course meals with a singseibstantial entree.

"Sale" and "sell" includes soliciting or receiving an order for; keeping, offering or exposing for
sale; peddling, exchanging or bartering; or delivering otherwise than gratuitously, by any means, alcoholic
beverages.

"Sangria" means arink consisting of red or white wine mixed with some combination of
sweeteners, fruit, fruit juice, soda, or soda water that may also be mixed with brandy, triple sec, or othe
similar spirits.

"Special agent” means an employee of the Virginia AlcohatiedBage Control Authority whom
the Board has designated as a-Eviorcement officer pursuant to 8§ 4.05.

"Special event” means an event sponsored by a duly organized nonprofit corporation or associatiol

and conducted for an athletic, charitable, ciedycational, political, or religious purpose.
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"Spirits" means any beverage that contains alcohol obtained by distillation mixed with drinkable
water and other substances, in solution, and includes, among other things, brandy, rum, whiskey, and gi
or anyone or more of the last four named ingredients, but shall not include any such liquors completely
denatured in accordance with formulas approved by the United States government.

"Wine" means any alcoholic beverage, including cider, obtained by the fetrmemithe natural
sugar content of fruits or other agricultural products containing (i) sugar, including honey and milk, either
with or without additional sugar; (ii) oAealf of one percent or more of alcohol by volume; and (iii) no
product of distillaion. "Wine" includes any wine to which wine spirits have been added, as provided in
the Internal Revenue Code, to make products commonly known as "fortified wine" which do not exceed
an alcohol content of 21 percent by volume.

"Wine cooler" means a drinkoataining onehalf of one percent or more of alcohol by volume,
and not more than three and ttemths percent of alcohol by weight or four percent by volume consisting
of wine mixed with nonalcoholic beverages or flavoring or coloring materials, and mhbizhlso contain
water, fruit juices, fruit adjuncts, sugar, carbon dioxide, or preservatives and shall include other similar
products manufactured by fermenting fruit or fruit juices. Wine coolers and similar fermented fruit juice
beverages shall be tted as wine for all purposes except for taxation under-2361

"With or without meals" means the selling and serving of alcoholic beverages by retail licensees
for on-premises consumption whether or not accompanied by food so long as the tet@\eade ratio
required by 8§ 4.206.3, or the monthly food sale requirement established by Board regulation, is met by
such retail licensee.

§ 4.2:101.02. Appointment, salary, and powers of Chief Executive Officer; appointment of
confidential assistant to theChief Executive Officer.

A. The Chief Executive Officer of the Authority shall be appointed by the Governor and confirmed
by the affirmative vote of a majority of those voting in each house of the General Assembly. The Chief
Executive Officer shall not b& member of the Board; shall hold, at a minimum, a baccalaureate degree
in business or a related field of study; and shall possess a minimum of seven years of demonstrate

experience or expertise in the direct management, supervision, or control oh@sbusi legal affairs.
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The Chief Executive Officer shall receive such compensation as determined by the Board and approve
by the Governor, including any performance bonuses or incentives as the Board deems advisable. Tt
Chief Executive Officer shall beubject to a background check in accordance with §1811.03. The
Chief Executive Officer shall (i) carry out the powers and duties conferred upon him by the Board or
imposed upon him by law and (ii) meet performance measures or targets set by the 8@qoreved
by the Governor. The Chief Executive Officer may be removed from office by the Governor for cause,
including the improper use of the Authority's police powers, malfeasance, misfeasance, incompetence
misconduct, neglect of duty, absenteeism flazirof interests, failure to meet performance measures or
targets as set by the Board and approved by the Governor, failure to carry out the policies of the
Commonwealth as established in the Constitution or by the General Assembly, or refusal tatcarry o
lawful directive of the Governor.

B. The Chief Executive Officer shall devote his full time to the performance of his official duties
and shall not be engaged in any other profession or occupation.

C. The Chief Executive Officer shall supervise anthiadster the operations of the Authority in
accordance with thistle subtitle

D. The Chief Executive Officer shall:

1. Serve as the secretary to the Board and keep a true and full record of all proceedings of th
Authority and preserve at the Authortgeneral office all books, documents, and papers of the Authority;

2. Exercise and perform such powers and duties as may be delegated to him by the Board or &
may be conferred or imposed upon him by law;

3. Employ or retain such special agents or em@sysibordinate to the Chief Executive Officer
as may be necessary to fulfill the duties of the Authority conferred upon the Chief Executive Officer,
subject to the Board's approval; and

4. Make recommendations to the Board for legislative and regulatangek.

E. Neither the Chief Executive Officer nor the spouse or any member of the immediate family of
the Chief Executive Officer shall make any contribution to a candidate for office or officeholder at the

local or state level or cause such a contributiobe made on his behalf.
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F. To assist the Chief Executive Officer in the performance of his duties, the Governor shall also
appoint one confidential assistant for administration who shall be deemed to serve on an emyalbyment
will basis.

8§ 4.1:101.01. Bard of Directors; membership; terms; compensation.

A. The Authority shall be governed by a Board of Directors, which shall consist of five citizens at
large appointed by the Governor and confirmed by the affirmative vote of a majority of those voting in
each house of the General Assembly. Each appointee shall (i) have been a resident of the Commonweal
for a period of at least three years next preceding his appointment, and his continued residency shall be
condition of his tenure in office; (ii) holdf a minimum, a baccalaureate degree in business or a related
field of study; and (iii) possess a minimum of seven years of demonstrated experience or expertise in th
direct management, supervision, or control of a business or legal affairs. Appointeles sbhject to a
background check in accordance with §#01.03.

B. After the initial staggering of terms, members shall be appointed for a term of five years. All
members shall serve until theinccessors are appointed. Any appointment to fill a vacancy shall be for
the unexpired term. No member appointed by the Governor shall be eligible to serve more than twc
consecutive terms; however, a member appointed to fill a vacancy may serve twaabdiisecutive
terms. Members of the Board may be removed from office by the Governor for cause, including the
improper use of its police powers, malfeasance, misfeasance, incompetence, misconduct, neglect of dut
absenteeism, conflict of interests, tmé to carry out the policies of the Commonwealth as established in
the Constitution or by the General Assembly, or refusal to carry out a lawful directive of the Governor.

C. The Governor shall appoint the chairman and-ef@rman of the Board from amgrihe
membership of the Board. The Board may elect other subordinate officers, who need not be members «
the Board. The Board may also form committees and advisory councils, which may include
representatives who are not members of the Board, to undertakeextensive study and discussion of
the issues before the Board. A majority of the Board shall constitute a quorum for the transaction of the
Authority's business, and no vacancy in the membership shall impair the right of a quorum to exercise th

rights and perform all duties of the Authority.
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D. The Board shall meet at least every 60 days for the transaction of its business. Special meeting
may be held at any time upon the call of the chairman of the Board or the Chief Executive Officer or upor
the witten request of a majority of the Board members.

E. Members of the Board shall receive annually such salary, compensation, and reimbursement c
expenses for the performance of their official duties as set forth in the general appropriation act for
member®f the House of Delegates when the General Assembly is not in session, except that the chairma
of the Board shall receive annually such salary, compensation, and reimbursement of expenses for tf
performance of his official duties as set forth in theegahappropriation act for a member of the Senate
of Virginia when the General Assembly is not in session.

F. The provisions of the State and Local Government Conflict of Interests Act38@2et seq.)
shall apply to the members of the Board, the Chiedcutive Officer of the Authority, and the employees
of the Authority.

8 4.1:101.07. Forms of accounts and records; audit; annual report.

A. The accounts and records of the Authority showing the receipt and disbursement of funds from
whatever source dered shall be in a form prescribed by the Auditor of Public Accounts. The Auditor of
Public Accounts or his legally authorized representatives shall annually examine the accounts and book
of the Authority. The Authority shall submit an annual report toGbgernor and General Assembly on
or before December 15 of each year. Such report shall contain the audited annual financial statements
the Authority for the year ending the previous June 30. The Authority shall also submiteaisplan
detailing itsassumed revenue forecast, assumed operating costs, number of retail facilities, capital costs
including lease payments, major acquisitions of services and tangible or intangible property, any materia
changes to the policies and procedures issued bAutierity related to procurement or personnel, and
any proposed marketing activities.

B. Notwithstanding any other provision of law, in exercising any power conferred undgiiehis
subtitle the Authority may implement and maintain independent paynall reonpayroll disbursement
systems. These systems and related procedures shall be subject to review and approval by the St:

Comptroller. Upon agreement with the State Comptroller, the Authority may report summary level detail
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on both payroll and nonpaytéransactions to the State Comptroller through the Department of Accounts'
financial management system or its successor system. Such reports shall be made in accordance w
policies, procedures, and directives as prescribed by the State ComptroltErpdyroll disbursement
system shall include all disbursements and expenditures, other than payroll. Such disbursements ar
expenditures shall include travel reimbursements, revenue refunds, disbursements for vendor payment
petty cash, and interagency pasnts.

§ 4.1:101.09. Exemptions from taxes or assessments.

The exercise of the powers granted by-this_subtitleshall be in all respects for the benefit of
the people of the Commonwealth, for the increase of their commerce and prosperity, and for the
improvement of their living conditions, and as the undertaking of activities in the furtherance of the
purposes of the Authority constitutes the performance of essential governmental functions, the Authority
shall not be required to pay any taxes or agsests upon any property acquired or used by the Authority
under the provisions of thigle subtitleor upon the income therefrom, including sales and use taxes on
the tangible personal property used in the operations of the Authority. The exemptiad gnatitis
section shall not be construed to extend to persons conducting on the premises of any property of tr
Authority businesses for which local or state taxes would otherwise be required.

8§ 4.1:101.010. Exemption of Authority from personnel and proctement procedures;
information systems; etc.

A. The provisions of the Virginia Personnel Act (8-2200 et seq.) and the Virginia Public
Procurement Act (8 2-2300 et seq.) shall not apply to the Authority in the exercise of any power

conferred under thititte subtitle Nor shall the provisions of Chapter 20.1 (82005 et seq.) of Title 2.2

or Article 2 (8§ 51.11104 et seq.) of Chapter 11 of Title 51.1 apply to the Authority in the exercise of any
power conferred under thigle subtitle

B. To effed its implementation, the Authority's procurement of goods, services, insurance, and
construction and the disposition of surplus materials shall be exempt from:

1. State agency requirements regarding disposition of surplus materials and distribution of

proceeds from the sale or recycling of surplus materials under 88122and 2.2125;
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2. The requirement to purchase from the Department for the Blind and Vision Impaired under 8§
2.2-1117; and

3. Any other state statutes, rules, regulations, or requiremaating to the procurement of goods,
services, insurance, and construction, including Article 3 (8.20® et seq.) of Chapter 11 of Title 2.2,
regarding the duties, responsibilities, and authority of the Division of Purchases and Supply of the Virgini
Department of General Services, and Article 4 (81129 et seq.) of Chapter 11 of Title 2.2, regarding
the review and the oversight by the Division of Engineering and Buildings of the Department of General
Services of contracts for the constructiontloé Authority's capital projects and constructretated
professional services under 8 -2.232.

C. The Authority (i) may purchase from and participate in all statewide contracts for goods and
services, including information technology goods and serviggshall use directly or by integration or
interface the Commonwealth's electronic procurement system subject to the terms and conditions agree
upon between the Authority and the Department of General Services; and (iii) shall post on the Departmer
of General Services' central electronic procurement website all Invitations to Bid, Requests for Proposal
sole source award notices, and emergency award notices to ensure visibility and access to the Authority
procurement opportunities on one website.

84.1-101.1. Certified mail; subsequent mail or notices may be sent by regular mail; electronic
communications as alternative to regular mail; limitation.

A. Whenever in thisitle subtitlethe Board is required to send any mail or notice by certified mail

and such mail or notice is sent certified mail, return receipt requested, then any subsequent, identical ma
or notice that is sent by the Board may be sent by regular mail.

B. Except as provided in subsection C, whenever intithssubtitle the Board isrequired or
permitted to send any mail, notice, or other official communication by regular mail to persons licensed
under Chapter 2 (8 4200 et seq.), upon the request of a licensee, the Board may instead send such mail
notice, or official communicatioby email, text message, or other electronic means to the email address,

telephone number, or other contact information provided to the Board by the licensee, provided that the
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Board retains sufficient proof of the electronic delivery, which may be atraé receipt of delivery or
a certificate of service prepared by the Board confirming the electronic delivery.

C. No notice required by 8§ 4227 to (i) a licensee of a hearing that may result in the suspension
or revocation of his license or the impasn of a civil penalty or (ii) a person holding a permit shall be
sent by the Board by email, text message, or other electronic means, nor shall any decision by the Boa
to suspend or revoke a license or permit or impose a civil penalty be sent byatidebBemail, text
message, or other electronic means.

8§ 4.1:102. Repealed.
Repealed by Acts 2015, cc. 38 and 730, cl. 3, effective July 1, 2018.

§ 4.1:103. (Effective until July 1, 2021) General powers of Board.

The Board shall have the power to:

1. Sueand be sued, implead and be impleaded, and complain and defend in all courts;

2. Adopt, use, and alter at will a common seal,

3. Fix, alter, charge, and collect rates, rentals, fees, and other charges for the use of property o
the sale of products of, gervices rendered by the Authority at rates to be determined by the Authority
for the purpose of providing for the payment of the expenses of the Authority;

4. Make and enter into all contracts and agreements necessacidental to the performance of
its duties, the furtherance of its purposes, and the execution of its powers uritér shistitle including
agreements with any person or federal agency;

5. Employ, at its discretion, consultants, researchersitectd) engineers, accountants, financial
experts, investment bankers, superintendents, managers, and such other employees and special agent
may be necessary and fix their compensation to be payable from funds made available to the Authority
Legal sevices for the Authority shall be provided by the Attorney General in accordance with Chapter 5
(8 2.2500 et seq.) of Title 2.2;

6. Receive and accept from any federal or private agency, foundation, corporation, association, o
person grants or other aid be expended in accomplishing the objectives of the Authority, and receive
and accept from the Commonwealth or any state and any municipality, county, or other political

subdivision thereof or from any other source aid or contributions of either moaopgriy; or other things
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of value, to be held, used, and applied only for the purposes for which such grants and contributions ma
be made. All federal moneys accepted under this section shall be accepted and expended by the Author
upon such terms andmditions as are prescribed by the United States and as are consistent with state law
and all state moneys accepted under this section shall be expended by the Authority upon such terms a
conditions as are prescribed by the Commonwealth;

7. Adopt, alter,and repeal bylaws, rules, and regulations governing the manner in which its
business shall be transacted and the manner in which the powers of the Authority shall be exercised at
its duties performed. The Board may delegate or assign any duty or besgedormed by the Authority
to any officer or employee of the Authority. The Board shall remain responsible for the performance of
any such duties or tasks. Any delegation pursuant to this subdivision shall, where appropriate, be
accompanied by writtenugdelines for the exercise of the duties or tasks delegated. Where appropriate,
the guidelines shall require that the Board receive summaries of actions taken. Such delegation c
assignment shall not relieve the Board of the responsibility to ensuraufggrformance of the duties
and tasks;

8. Conduct or engage in any lawful business, activity, effort, or project consistent with the
Authority's purposes or necessary or convenient to exercise its powers;

9. Develop policies and procedures generally apple to the procurement of goods, services,
and construction, based upon competitive principles;

10. Develop policies and procedures consistent with Article 4 (3247 et seq.) of Chapter 43
of Title 2.2;

11. Buy, import and sell alcoholic beveragebBeotthan beer and wine not produced by farm
wineries, and to have alcoholic beverages other than beer and wine not produced by farm wineries in it
possession for sale;

12. Buy and sell any mixers;

13. Buy and sell products licensed by the Virginia Touri@worporation that are within
international trademark classes 16 (paper goods and printer matters), 18 (leather goods), 21 (housewal

and glass), and 25 (clothing);
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14. Control the possession, sale, transportation and delivery of alcoholic beverages;

15. Determine, subject to 8§ 41121, the localities within which government stores shall be
established or operated and the location of such stores;

16. Maintain warehouses for alcoholic beverages and control the storage and delivery of alcoholic
beverages toral from such warehouses;

17. Acquire, purchase, hold, use, lease, or otherwise dispose of any property, real, personal c
mixed, tangible or intangible, or any interest therein necessary or desirable for carrying out the purpose
of the Authority; lease dessee any property, real, personal or mixed, tangible or intangible, or any interest
therein, at such annual rental and on such terms and conditions as may be determined by the Board; lez
as lessor to any person any property, real, personal or maxggblie or intangible, or any interest therein,
at any time acquired by the Authority, whether wholly or partially completed, at such annual rental and
on such terms and conditions as may be determined by the Board; sell, transfer, or convey any propert
real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired or held by the
Authority on such terms and conditions as may be determined by the Board; and occupy and improve an
land or building required for the purposedtugtitle subtitle

18. Purchase or otherwise acquire title to any land or building required for the purposestiaf this
subtitleand sell and convey the same by proper deed, with the consent of the Governor;

19. Purchase, lease or acquire the usbyfny manner, any plant or equipment which may be
considered necessary or useful in carrying into effect the purposestifgisigbtitle including rectifying,
blending and processing plants. The Board may purchase, build, lease, and operateegistilte
manufacture alcoholic beverages;

20. Determine the nature, form and capacity of all containers used for holding alcoholic beverages
to be kept or sold under thigle subtitle and prescribe the form and content of all labels and seals to be
placed thereon; however, no container sold in or shipped into the Commonwealth shall include powderec

or crystalline alcohol;
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21. Appoint every agent and employee required for its operations; require any or all of them to
give bonds payable to the Commonweaitisuch penalty as shall be fixed by the Board; and engage the
services of experts and professionals;

22. Hold and conduct hearings; issue subpoenas requiring the attendance of witnesses and tt
production of records, memoranda, papers and other docubvefote the Board or any agent of the
Board; and administer oaths and take testimony thereunder. The Board may authorize any Board memb
or agent of the Board to hold and conduct hearings, issue subpoenas, administer oaths and take testimc
thereunder,rad decide cases, subject to final decision by the Board, on application of any party aggrieved.
The Board may enter into consent agreements and may request and accept from any applicant or licens
a consent agreement in lieu of proceedings on (i) objectmthe issuance of a license or (ii) disciplinary
action. Any such consent agreement shall include findings of fact and may include an admission or ¢
finding of a violation. A consent agreement shall not be considered a case decision of the Boalll and sh
not be subject to judicial review under the provisions of the Administrative Process Act480D.2t
seq.), but may be considered by the Board in future disciplinary proceedings;

23. Make a reasonable charge for preparing and furnishing stairstocatation and compilations
to persons other than (i) officials, including court and police officials, of the Commonwealth and of its
subdivisions if the information requested is for official use and (ii) persons who have a personal or legal
interest in dtaining the information requested if such information is not to be used for commercial or
trade purposes;

24. Promulgate regulations in accordance with the Administrative Process Ac4@®.2t seq.)
and 8§ 4.1111,;

25. Grant, suspend, and revoke lises for the manufacture, bottling, distribution, importation,
and sale of alcoholic beverages;

26. Assess and collect civil penalties and civil charges for violations ditkisubtitleand Board

regulations;
27. Maintain actions to enjoin common nuisas as defined in § 43117;

28. Establish minimum food sale requirements for all retail licensees;
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29. Review and approve any proposed legislative or regulatory changes suggested by the Chie
Executive Officer as the Board deems appropriate;

30. Report garterly to the Secretary of Public Safety and Homeland Security on the law
enforcement activities undertaken to enforce the provisions ditteisubtitle and

31. Do all acts necessary or advisable to carry out the purposestafeisigbtitie

8 4.1-103. (Effective July 1, 2021) General powers of Board.

The Board shall have the power to:

1. Sue and be sued, implead and be impleaded, and complain and defend in all courts;

2. Adopt, use, and alter at will a common seal,

3. Fix, alter, charge, and collect rates, rentals, fees, and other charges for the use of property o
the sale of products of, or services rendered by the Authority at rates to be determined by the Authorit
for the purpose of providing for the paymentlod expenses of the Authority;

4. Make and enter into all contracts and agreements necessary or incidental to the performance «
its duties, the furtherance of its purposes, and the execution of its powers urgés fhilstitle including
agreements ith any person or federal agency;

5. Employ, at its discretion, consultants, researchers, architects, engineers, accountants, financi
experts, investment bankers, superintendents, managers, and such other employees and special agent
may be necessagnd fix their compensation to be payable from funds made available to the Authority.
Legal services for the Authority shall be provided by the Attorney General in accordance with Chapter 5
(8 2.2500 et seq.) of Title 2.2;

6. Receive and accept from angéeal or private agency, foundation, corporation, association, or
person grants or other aid to be expended in accomplishing the objectives of the Authority, and receiv
and accept from the Commonwealth or any state and any municipality, county, or aliiealp
subdivision thereof or from any other source aid or contributions of either money, property, or other things
of value, to be held, used, and applied only for the purposes for which such grants and contributions ma
be made. All federal moneys apted under this section shall be accepted and expended by the Authority

upon such terms and conditions as are prescribed by the United States and as are consistent with state |
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and all state moneys accepted under this section shall be expended bihtiréyAupon such terms and
conditions as are prescribed by the Commonwealth;

7. Adopt, alter, and repeal bylaws, rules, and regulations governing the manner in which its
business shall be transacted and the manner in which the powers of the Authdriig sixalcised and
its duties performed. The Board may delegate or assign any duty or task to be performed by the Authorit
to any officer or employee of the Authority. The Board shall remain responsible for the performance of
any such duties or tasks. Ardelegation pursuant to this subdivision shall, where appropriate, be
accompanied by written guidelines for the exercise of the duties or tasks delegated. Where appropriat
the guidelines shall require that the Board receive summaries of actions takbndebegation or
assignment shall not relieve the Board of the responsibility to ensure faithful performance of the duties
and tasks;

8. Conduct or engage in any lawful business, activity, effort, or project consistent with the
Authority's purposes or nessary or convenient to exercise its powers;

9. Develop policies and procedures generally applicable to the procurement of goods, services
and construction, based upon competitive principles;

10. Develop policies and procedures consistent with Article24ZX3347 et seq.) of Chapter 43
of Title 2.2;

11. Buy, import and sell alcoholic beverages other than beer and wine not produced by farm
wineries, and to have alcoholic beverages other than beer and wine not produced by farm wineries in it
possession fosale;

12. Buy and sell any mixers;

13. Buy and sell products licensed by the Virginia Tourism Corporation that are within
international trademark classes 16 (paper goods and printer matters), 18 (leather goods), 21 (housewal
and glass), and 25 (clothing

14. Control the possession, sale, transportation, and delivery of alcoholic beverages;

15. Determine, subject to § 41P1, the localities within which government stores shall be

established or operated and the location of such stores;

95



2532
2533
2534
2535
2536
2537
2538
2539
2540
2541
2542
‘2543
2544
‘2545
2546
2547
2548
‘2549
2550
2551
2552
2553
2554
2555
2556
2557
2558

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

16. Maintain warkouses for alcoholic beverages and control the storage and delivery of alcoholic
beverages to and from such warehouses;

17. Acquire, purchase, hold, use, lease, or otherwise dispose of any property, real, personal c
mixed, tangible or intangible, or anyterest therein necessary or desirable for carrying out the purposes
of the Authority; lease as lessee any property, real, personal or mixed, tangible or intangible, or any interes
therein, at such annual rental and on such terms and conditions as detgrbened by the Board; lease
as lessor to any person any property, real, personal or mixed, tangible or intangible, or any interest therei
at any time acquired by the Authority, whether wholly or partially completed, at such annual rental and
on sucheérms and conditions as may be determined by the Board; sell, transfer, or convey any property
real, personal or mixed, tangible or intangible, or any interest therein, at any time acquired or held by the
Authority on such terms and conditions as may lterdened by the Board; and occupy and improve any
land or building required for the purposes of-tiie subtitle

18. Purchase, lease, or acquire the use of, by any manneplaatyr equipment that may be
considered necessary or useful in carrying into effect the purposestifgisigbtitle including rectifying,
blending, and processing plants. The Board may purchase, build, lease, and operate distilleries ar
manufacturelcoholic beverages;

19. Determine the nature, form and capacity of all containers used for holding alcoholic beverages
to be kept or sold under thigle subtitle and prescribe the form and content of all labels and seals to be
placed thereon; howevarp container sold in or shipped into the Commonwealth shall include powdered
or crystalline alcohol;

20. Appoint every agent and employee required for its operations; require any or all of them to
give bonds payable to the Commonwealth in such penatthakbe fixed by the Board; and engage the
services of experts and professionals;

21. Hold and conduct hearings; issue subpoenas requiring the attendance of witnesses and tt
production of records, memoranda, papers and other documents before the Bomaydagent of the
Board; and administer oaths and take testimony thereunder. The Board may authorize any Board memb

or agent of the Board to hold and conduct hearings, issue subpoenas, administer oaths and take testimc
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thereunder, and decide casesjacito final decision by the Board, on application of any party aggrieved.
The Board may enter into consent agreements and may request and accept from any applicant or licens
a consent agreement in lieu of proceedings on (i) objections to the isstiarimese or (ii) disciplinary
action. Any such consent agreement shall include findings of fact and may include an admission or :
finding of a violation. A consent agreement shall not be considered a case decision of the Board and she
not be subjecta judicial review under the provisions of the Administrative Process Act (800DQ et
seq.), but may be considered by the Board in future disciplinary proceedings;

22. Make a reasonable charge for preparing and furnishing statistical information afidtcamsp
to persons other than (i) officials, including court and police officials, of the Commonwealth and of its
subdivisions if the information requested is for official use and (ii) persons who have a personal or legal
interest in obtaining the inforrtian requested if such information is not to be used for commercial or
trade purposes;

23. Promulgate regulations in accordance with the Administrative Process Ac4@®.2t seq.)
and 8§ 4.1111,;

24. Grant, suspend, and revoke licenses for the manwadtottling, distribution, importation,
and sale of alcoholic beverages;

25. Assess and collect civil penalties and civil charges for violations ditkaisubtitieand Board
regulations;

26. Maintain actions to enjoin common nuisances as defined.lz3L7;

27. Establish minimum food sale requirements for all retail licensees;

28. Review and approve any proposed legislative or regulatory changes suggested by the Chie
Executive Officer as the Board deems appropriate;

29. Report quarterly to the Secretary of Public Safety and Homeland Security on the law
enforcement activities undertaken to enforce the provisions eftthisubtitle

30. Establish and collect fees for all permits set forth irtitilessubtitle induding fees associated

with applications for such permits;
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31. Impose a requirement that a mixed beverage restaurant licensee located on the premises of a
operated by a casino gaming establishment pay for any cost incurred by the Board to enforcensech li
in excess of the applicable state license fee; and

32. Do all acts necessary or advisable to carry out the purposestafeisigbtitie

8 4.1:104. Purchases by the Board.

The purchasing of alcoholic beverages and mixers, products used in commvethi distilled
spirits intended for resale, or products licensed by the Virginia Tourism Corporation as specified in § 4.1
103 intended for resale, the making of leases, and the purchasing of real estate by the Board under t

provisions of thigitle subtitle are exempt from the Virginia Public Procurement Act (843800 et seq.).

8 4.1:105. Police power of members, agents and employees of Board.

Members of the Board are vested, and such agents and employees of the Board designated by
shall be vesi#, with like power to enforce the provisions of (i) thtke subtitleand the criminal laws of
the Commonwealth as is vested in the chietémforcement officer of a county, city, or town; (ii) §-3.2
4207; (iii) 8 18.2371.2; and (iv) § 58:1037.

8 4.1:106. Liability of Board members; suits by and against Board.

A. No Board member may be sued civilly for doing or omitting to do any act in the performance
of his duties as prescribed by thige subtitle except by the Commonwealth, and then only inGheuit
Court of the City of Richmond. Such proceedings by the Commonwealth shall be instituted and conducte
by the Attorney General.

B. The Board may, in the name of the Commonwealth, be sued in the Circuit Court of the City of
Richmond to enforce anyontract made by it or to recover damages for any breach thereof. The Board
may defend the proceedings and may institute proceedings in any court. No such proceedings shall |
taken against, or in the names of, the members of the Board.

8 4.1:107. Counsel 6r members, agents and employees of Board.

If any member, agent, or employee of the Board shall be arrested, indicted or otherwise prosecute
on any charge arising out of any act committed in the discharge of his official duties, the Board chairmar

may empoy special counsel approved by the Attorney General to defend such member, agent, or
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employee. The compensation for special counsel employed pursuant to this section, shall, subject to tt
approval of the Attorney General, be paid in the same mannerhas @tpenses incident to the

administration of thigitle subtitleare paid.

§ 4.1:111. (Effective until July 1, 2021) Regulations of Board.

A. The Board may promulgate reasonable regulations, not inconsistent witih&ssibtitle or
the general lawsfadhe Commonwealth, which it deems necessary to carry out the provisionstéfehis
subtitleand to prevent the illegal manufacture, bottling, sale, distribution and transportation of alcoholic
beverages. The Board may amend or repeal such regula®oals.regulations shall be promulgated,
amended or repealed in accordance with the Administrative Process Act480R.2t seq.) and shall
have the effect of law.

B. The Board shall promulgate regulations that:

1. Prescribe what hours and on what dayshaitic beverages shall not be sold by licensees or
consumed on any licensed premises, including a provision that mixed beverages may be sold only at sut
times as wine and beer may be sold.

2. Require mixed beverage caterer licensees to notify the Boadlvance of any event to be
served by such licensee.

3. Maintain the reasonable separation of retailer interests from those of the manufacturers, bottlers
brokers, importers and wholesalers in accordance with-8261and in consideration of the estatdid
trade customs, quantity and value of the articles or services involved; prevent undue competitive
domination of any person by any other person engaged in the manufacture, distribution and sale at rete
or wholesale of alcoholic beverages in the Comwealth; and promote reasonable accommodation of
arm's length business transactions.

4. Establish requirements for the form, content, and retention of all records and accounts, including
the (i) reporting and collection of taxes required by 828& and (i) the sale of alcoholic beverages in

kegs, by all licensees.
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5. Require retail licensees to file an appeal from any hearing decision rendered by a hearing office
within 30 days of the date the notice of the decision is sent. The notice shall be Bericensee at the
address on record with the Board by certified mail, return receipt requested, and by regular mail.

6. Prescribe the terms and conditions under which persons who collect or trade designer or vintag
spirit bottles may sell such bottlesaafction, provided that (i) the auction is conducted in accordance with
the provisions of Chapter 6 (8 54600 et seq.) of Title 54.1 and (ii) the bottles are unopened and the
manufacturers' seals, marks, or stamps affixed to the bottles are intact.

7. Pescribe the terms and conditions under which credit or debit cards may be accepted from
licensees for purchases at government stores, including provision for the collection, where appropriate, c
related fees, penalties, and service charges.

8. Require thebanquet licensees in charge of public events as defined by Board regulations report
to the Board the income and expenses associated with the public event on a form prescribed by the Boa
when the banquet licensee engages another person to organizet avraperate the event on behalf of
the banquet licensee. Such regulations shall be applicable only to public events where alcoholic beverag
are being sold.

9. Provide alternative methods for licensees to maintain and store business records thjgicare su
to Board inspection, including methods for Beapproved electronic and edite storage.

10. Require offpremises retail licensees to place any premixed alcoholic energy drinks containing
onehalf of one percent or more of alcohol by volume in shene location where wine and beer are
available for sale within the licensed premises.

11. Prescribe the terms and conditions under which mixed beverage licensees may infuse, stor
and sell flavored distilled spirits, including a provision that limitsisidn containers to a maximum of 20
liters.

12. Prescribe the schedule of proration for refunded license taxes to licensees who qualify pursuar
to subsection C of § 4.232.

13. Establish reasonable time, place, and manner restrictions on outdoor iadveftcoholic

beverages, not inconsistent with the provisions ofiHis subtitle so that such advertising does not
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encourage or otherwise promote the consumption of alcoholic beverages by persons to whom alcoholi
beverages may not be lawfully solsluch regulations shall:

a. Restrict outdoor advertising of alcoholic beverages in publicly visible locations consistent with
() the general prohibition against tied interests between retail licensees and manufacturers or wholesa
licensees as provided in 88 €15 and 4.1216; (ii) the prohibition against manufacturer control of
wholesale licensees as set forth in §22B and Board regulations adopted pursuant thereto; and (iii) the
general prohibition against cooperative adgery between manufacturers, wholesalers, or importers and
retail licensees as set forth in Board regulation; and

b. Permit (i) any outdoor signage or advertising not otherwise prohibited Bithsibtitleand
(ii) the display of outdoor alcoholic berage advertising on lawfully erected billboard signs regulated
under Chapter 12 (8 331200 et seq.) of Title 33.2 where such signs are located on commercial real
estate as defined in 8 551100, but only in accordance with thige subtitle

14. Presribe the terms and conditions under which a licensed brewery may manufacture beer
pursuant to an agreement with a brand owner not under common control with the manufacturing brewer
and sell and deliver the beer so manufactured to the brand owner. Titaioag shall require that (i) the
brand owner be an entity appropriately licensed as a brewery or beer wholesaler, (ii) a written agreemel
be entered into by the parties, and (iii) records as deemed appropriate by the Board are maintained by t
parties

15. Prescribe the terms for any "happy hour" conducted {pye@mises licensees. Such regulations
shall permit orpremises licensees to advertise any alcoholic beverage products featured during a happ:
hour and any pricing related to such happy hourh3egulations shall not prohibit egremises licensees
from using creative marketing techniques in such advertisements, provided that such techniques do n«
tend to induce overconsumption or consumption by minors.

16. Permit retail ospremises licensees give a gift of one alcoholic beverage to a patron or one
bottle of wine to a group of two or more patrons, provided that (i) such gifts only are made to individuals
to whom such products may lawfully be sold and (ii) only one such gift is given durirdg-doour period

and subject to any Board limitations on the frequency of such gifts.
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17. Permit the sale of beer and cider form#mises consumption in resealable growlers made of
glass, ceramic, metal, or other materials approved by the Board, oreghalable containers approved
by the Board, with a maximum capacity of 128 fluid ounces or, for r&wed containers, four liters.

18. Permit the sale of wine for gffemises consumption in resealable growlers made of glass,
ceramic, metal, or othenaterials approved by the Board, or other resealable containers approved by the
Board, with a maximum capacity of 64 fluid ounces or, for meiided containers, two liters. Wine
growlers may be used only by persons licensed to sell wine for beginearses and ofpremises
consumption or by gourmet shop licensees. Growlers sold by gourmet shop licensees shall be labeled wi
(i) the manufacturer's name or trade name, (ii) the place of production, (iii) the net contents in fluid ounces
and (iv) the namand address of the retailer.

19. Permit the sale of wine, cider, and beer by retailers licensed to sell beer and wine for both on
premises and ofpremises consumption, or by gourmet shop licensees f@reffises consumption in
sealed containers mademoktal or other materials approved by the Board with a maximum capacity of
32 fluid ounces or, for metrisized containers, one liter, provided that the alcoholic beverage is placed in
the container following an order from the consumer.

20. Permit mixed bearage licensees to premix containers of sangria and other mixed alcoholic
beverages and to serve such alcoholic beverages in pitchers, subject to size and quantity limitatior
established by the Board.

21. Establish and make available to all licensees p@gnittees for which opremises
consumption of alcoholic beverages is allowed and employees of such licensees and permittees who ser
as a bartender or otherwise sell, serve, or dispense alcoholic beveragesrianmes consumption a bar
bystander triming module, which shall include (i) information that enables licensees, permittees, and their
employees to recognize situations that may lead to sexual assault and (ii) intervention strategies to preve
such situations from culminating in sexual assault

22. Require mixed beverage licensees to have food, cooked or prepared on the licensed premise
available for ompremises consumption until at least 30 minutes prior to an establishment's closing. Such

food shall be available in all areas of the licensemmises in which spirits are sold or served.
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23. Prescribe the terms and conditions under which the Board may suspend the privilege of a mixe
beverage licensee to purchase spirits from the Board upon such licensee's failure to submit any records
othe documents necessary to verify the licensee's compliance with applicable minimum food sale
requirements within 30 days of the date such records or documents are due.

C. The Board may promulgate regulations that:

1. Provide for the waiver of the license far an applicant for a banquet license, such waiver to
be based on (i) the amount of alcoholic beverages to be provided by the applicant, (iijfémepnafit
status of the applicant, and (iii) the condition that no profits are to be generated dérenetit. For the
purposes of clause (ii), the applicant shall submit with the application, an affidavit certifying-its-not
profit status. The granting of such waiver shall be limited to two events per year for each applicant.

2. Establish limitationsmothe quantity and value of any gifts of alcoholic beverages made in the
course of any business entertainment pursuant to subdivision A 22 e885dl subsection C of § 4.1
325.2.

3. Provide incentives to licensees with a proven history of compliaiticestate and federal laws
and regulations to encourage licensees to conduct their business and related activities in a manner that
beneficial to the Commonwealth.

D. Board regulations shall be uniform in their application, except those relating ® dfczale
for licensees.

E. Courts shall take judicial notice of Board regulations.

F. The Board's power to regulate shall be broadly construed.

§ 4.1:111. (Effective July 1, 2021) Regulations of Board.

A. The Board may promulgate reasonable regulatiooisinconsistent with thisitle subtitle or
the general laws of the Commonwealth, which it deems necessary to carry out the provisiodgtef this
subtitleand to prevent the illegal manufacture, bottling, sale, distribution, and transportation ofi@alcoho
beverages. The Board may amend or repeal such regulations. Such regulations shall be promulgate
amended or repealed in accordance with the Administrative Process Act480D.2t seq.) and shall

have the effect of law.
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B. The Board shall promulgategulations that:

1. Prescribe what hours and on what days alcoholic beverages shall not be sold by licensees «
consumed on any licensed premises, including a provision that mixed beverages may be sold only at sut
times as wine and beer may be sold.

2. Require mixed beverage caterer licensees to notify the Board in advance of any event to be
served by such licensee.

3. Maintain the reasonable separation of retailer interests from those of the manufacturers, bottlers
brokers, importers and wholesalersactordance with 8 4.216 and in consideration of the established
trade customs, quantity and value of the articles or services involved; prevent undue competitive
domination of any person by any other person engaged in the manufacture, distributiale andetalil
or wholesale of alcoholic beverages in the Commonwealth; and promote reasonable accommodation ¢
arm's length business transactions.

4. Establish requirements for the form, content, and retention of all records and accounts, including
the (i) reporting and collection of taxes required by 8236 and (ii) the sale of alcoholic beverages in
kegs, by all licensees.

5. Require retail licensees to file an appeal from any hearing decision rendered by a hearing office
within 30 days of the date¢motice of the decision is sent. The notice shall be sent to the licensee at the
address on record with the Board by certified mail, return receipt requested, and by regular mail.

6. Prescribe the terms and conditions under which persons who collecteodésigner or vintage
spirit bottles may sell such bottles at auction, provided that (i) the auction is conducted in accordance witl
the provisions of Chapter 6 (8 54600 et seq.) of Title 54.1 and (ii) the bottles are unopened and the
manufacturers'eals, marks, or stamps affixed to the bottles are intact.

7. Prescribe the terms and conditions under which credit or debit cards may be accepted fron
licensees for purchases at government stores, including provision for the collection, where apmbpriate,
related fees, penalties, and service charges.

8. Require that banquet licensees in charge of public events as defined by Board regulations repo

to the Board the income and expersgsociated with the public event on a form prescribed by the Board
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when the banquet licensee engages another person to organize, conduct, or operate the event on behal
the banquet licensee. Such regulations shall be applicable only to public eveetalatbieolic beverages
are being sold.

9. Provide alternative methods for licensees to maintain and store business records that are subje
to Board inspection, including methods for Bocagmproved electronic and edfte storage.

10. Require offpremisegetail licensees to place any premixed alcoholic energy drinks containing
onehalf of one percent or more of alcohol by volume in the same location where wine and beer are
available for sale within the licensed premises.

11. Prescribe the terms and corah under which mixed beverage licensees may infuse, store,
and sell flavored distilled spirits, including a provision that limits infusion containers to a maximum of 20
liters.

12. Prescribe the schedule of proration for refunded license taxes to lesegualify pursuant
to subsection C of § 4.232.

13. Establish reasonable time, place, and manner restrictions on outdoor advertising of alcoholic
beverages, not inconsistent with the provisions ofiHes subtitle so that such advertising does not
encourage or otherwise promote the consumption of alcoholic beverages by persons to whom alcoholi
beverages may not be lawfully sold. Such regulations shall:

a. Restrict outdoor advertising of alcoholic beverages in publicly visible locations consigitent
() the general prohibition against tied interests between retail licensees and manufacturers or wholesa
licensees as provided in 88 €15 and 4.1216; (ii) the prohibition against manufacturer control of
wholesale licensees as set forth in §22B and Board regulations adopted pursuant thereto; and (iii) the
general prohibition against cooperative advertising between manufacturers, wholesalers, or importers ar
retail licensees as set forth in Board regulation; and

b. Permit (i) any outdoor sigge or advertising not otherwise prohibited by-tiis subtitleand
(ii) the display of outdoor alcoholic beverage advertising on lawfully erected billboard signs regulated
under Chapter 12 (8 331200 et seq.) of Title 33.2 where such signs are Idcatecommercial real

estate as defined in 8 551100, but only in accordance with thige subtitle
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14. Prescribe the terms and conditions under which a licensed brewery may manufacture bee
pursuant to an agreement with a brand owner not under cocontmol with the manufacturing brewery
and sell and deliver the beer so manufactured to the brand owner. The regulations shall require that (i) tf
brand owner be an entity appropriately licensed as a brewery or beer wholesaler, (ii) a written agreemel
beentered into by the parties, and (iii) records as deemed appropriate by the Board are maintained by tf
parties.

15. Prescribe the terms for any "happy hour" conducted {pye@mises licensees. Such regulations
shall permit orpremises licensees to adveetany alcoholic beverage products featured during a happy
hour and any pricing related to such happy hour. Such regulations shall not propitgtroses licensees
from using creative marketing techniques in such advertisements, provided that suitfuéscto not
tend to induce overconsumption or consumption by minors.

16. Permit retail ospremises licensees to give a gift of one alcoholic beverage to a patron or one
bottle of wine to a group of two or more patrons, provided that (i) such gifts eniyade to individuals
to whom such products may lawfully be sold and (ii) only one such gift is given during-drougeriod
and subject to any Board limitations on the frequency of such gifts.

17. Permit the sale of beer and cider form#mises consnption in resealable growlers made of
glass, ceramic, metal, or other materials approved by the Board, or other resealable containers approv:
by the Board, with a maximum capacity of 128 fluid ounces or, for r&wed containers, four liters.

18. Pernit the sale of wine for ofpremises consumption in resealable growlers made of glass,
ceramic, metal, or other materials approved by the Board, or other resealable containers approved by tt
Board, with a maximum capacity of 64 fluid ounces or, for metized containers, two liters. Wine
growlers may be used only by persons licensed to sell wine for begineamnses and offremises
consumption or by gourmet shops granted a retaijpiimises wine and beer license. Growlers sold by
gourmet shops shaledabeled with (i) the manufacturer's name or trade name, (ii) the place of production,
(iii) the net contents in fluid ounces, and (iv) the name and address of the retailer.

19. Permit the sale of wine, cider, and beer by retailers licensed to selhtdegina for both on

premises and ofpremises consumption, or by gourmet shops granted a retailesffises wine and beer
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license for offpremises consumption in sealed containers made of metal or other materials approved by
the Board with a maximum capgcof 32 fluid ounces or, for metrisized containers, one liter, provided
that the alcoholic beverage is placed in the container following an order from the consumer.

20. Permit mixed beverage licensees to premix containers of sangria and other naketicalc
beverages and to serve such alcoholic beverages in pitchers, subject to size and quantity limitatior
established by the Board.

21. Establish and make available to all licensees and permittees for whigremises
consumption of alcoholic beveragesllowed and employees of such licensees and permittees who serve
as a bartender or otherwise sell, serve, or dispense alcoholic beveragesrEmmses consumption a bar
bystander training module, which shall include (i) information that enablesées, permittees, and their
employees to recognize situations that may lead to sexual assault and (ii) intervention strategies to preve
such situations from culminating in sexual assault.

22. Require mixed beverage licensees to have food, cooked arguem the licensed premises,
available for ompremises consumption until at least 30 minutes prior to an establishment's closing. Such
food shall be available in all areas of the licensed premises in which spirits are sold or served.

23. Prescribe themas and conditions under which the Board may suspend the privilege of a mixed
beverage licensee to purchase spirits from the Board upon such licensee's failure to submit any records
other documents necessary to verify the licensee's compliance witlisabpgplminimum food sale
requirements within 30 days of the date such records or documents are due.

C. The Board may promulgate regulations that:

1. Provide for the waiver of the license tax for an applicant for a banquet license, such waiver to
be basedm (i) the amount of alcoholic beverages to be provided by the applicant, (ii) tharspoofit
status of the applicant, and (iii) the condition that no profits are to be generated from the event. For the
purposes of clause (ii), the applicant shall submith the application, an affidavit certifying its rfutr-

profit status. The granting of such waiver shall be limited to two events per year for each applicant.
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2. Establish limitations on the quantity and value of any gifts of alcoholic beveragesmihde i
course of any business entertainment pursuant to subdivision A 22 e885dl subsection C of § 4.1
325.2.

3. Provide incentives to licensees with a proven history of compliance with state and federal laws
and regulations to encourage licens@esanduct their business and related activities in a manner that is
beneficial to the Commonwealth.

D. Board regulations shall be uniform in their application, except those relating to hours of sale
for licensees.

E. Courts shall take judicial notice of &al regulations.

F. The Board's power to regulate shall be broadly construed.

§ 4.1:112.2. Outdoor advertising; limitations; variances; compliance with Title 33.2.

A. No outdoor alcoholic beverage advertising shall be placed within 500 linear feet amthe s
side of the road, and parallel to such road, measured from the nearest edge of the sign face upon whi
the advertisement is placed to the nearest edge of a building or structure located on the real property of |
a church, synagogue, mosque or ofilace of religious worship; (ii) a public, private, or parochial school
or an institution of higher education; (iii) a public or private playground or similar recreational facility; or
(iv) a dwelling used for residential use.

B. However, (i) if there ismbuilding or structure on a playground or similar recreational facility,
the measurement shall be from the nearest edge of the sign face upon which the advertisement is plac
to the property line of such playground or similar recreational facility &nidl dipublic or private school
providing grade K through 12 education is located across the road from a sign, the measurement shall
from the nearest edge of the sign face upon which the advertisement is placed to the nearest edge o
building or streture located on such real property across the road.

C. If, at the time the advertisement was displayed, the advertisement was more than 500 feet fron
() a church, synagogue, mosque or other place of religious worship; (ii) a public, private, or parochial
school or an institution of higher education; (iii) a public or private playground or similar recreational

facility; or (iv) a dwelling used for residential use, but the circumstances change such that the advertise
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would otherwise be in violation of sudxgion A, the Board shall permit the advertisement to remain as
displayed for the remainder of the term of any written advertising contract, but in no event more than one
year from the date of the change in circumstances.

D. The Board may grant a permit authorizing a variance from the distance requirements of this
section upon a finding that the placement of alcoholic beverage advertising on a sign will not unduly
expose children to alcoholic beverage advertising.

E. Proviced such signs are in compliance with local ordinances, the distance and zoning
restrictions contained in this section shall not apply to:

1. Signs placed by licensees upon the property on which the licensed premises are located; or

2. Directional signs pteed by manufacturers or wholesalers with advertising limited to trade
names, brand names, the terms "distillery,” "brewery," "farm winery," or "winery," and tour information.

F. The distance and zoning restrictions contained in this section shall notapplysign that is
included in the Integrated Directional Sign Program administered by the Virginia Department of
Transportation or its agents.

G. Nothing in this section shall be construed to authorize billboard signs containing outdoor
alcoholic beverge advertising on property zoned agricultural or residential, or on any unzoned property.
Nor shall this section be construed to authorize the erection of new billboard signs containing outdoot
advertising that would be prohibited under state law or lochhance.

H. All lawfully erected outdoor alcoholic beverage signs shall comply with the provisions of this
title subtitle Board regulations, and Chapter 12 (8§ 382P0 et seq.) of Title 33.2 and regulations adopted
pursuant thereto by the Commonweadltlansportation Board. Further, any outdoor alcoholic beverage
directional sign located or to be located on highway rights of way shall also be governed by and comply
with the Integrated Directional Sign Program administered by the Virginia Departmeminsjportation
or its agents.

§ 4.1:113.1. Outdoor advertising; compliance with Title 33.2.

All lawfully erected outdoor alcoholic beverage signs shall comply with the provisions-gfi¢his

subtitle Board regulations, and Chapter 12 (8 3BP0 et seq.pf Title 33.2 and regulations adopted
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pursuant thereto by the Commonwealth Transportation Board. Further, any outdoor alcoholic beverag
directional sign located or to be located on highway rigitsay shall also be governed by and comply
with the Integated Directional Sign Program administered by the Virginia Department of Transportation
or its agents.

8 4.1:115. Reports and accounting systems of Board; auditing books and records.

A. The Board shall make reports to the Governor as he may requirengptlezi administration

and enforcement of thtgle subtitle Additionally, the Board shall submit an annual report to the Governor

and General Assembly on or before December 15 each year, which shall contain:

1. A statement of the nature and amount obtl@ness transacted by each government store during
the year;

2. A statement of the assets and liabilities of the Board, including a statement of income and
expenses and such other financial statements and matters as may be necessary to show thieeresult of
operations of the Board for the year;

3. A statement showing the taxes collected undetitidsubtitleduring the year;

4. General information and remarks about the working of the alcoholic beverage control laws
within the Commonwealth; and

5. Any other information requested by the Governor.

B. The Board shall maintain an accounting system in compliance with generally accepted
accounting principles and approved in accordance with-8@32

C. A regular postaudit shall be conducted of albacts and transactions of the Board. An annual
audit of a fiscal and compliance nature of the accounts and transactions of the Board shall be conducte
by the Auditor of Public Accounts on or before October 1. The cost of the annual audit and postaudit
examinations shall be borne by the Board. The Board may order such other audits as it deems necessar

§ 4.1:116. Disposition of moneys collected by Board; creation of Enterprise Fund; reserve
fund.

A. All moneys collected by the Board shall be paid direatlg promptly into the state treasury,

or shall be deposited to the credit of the State Treasurer in a state depository, without any deductions ¢
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account of salaries, fees, costs, charges, expenses, refunds or claims of any description whatever,
required by § 2.21802.

All moneys so paid into the state treasury, less the net profits determined pursuant to subsectio
C, shall be set aside as and constitute an Enterprise Fund, subject to appropriation, for the payment of |
the salaries and remuneratiointioe members, agents, and employees of the Board and (ii) all costs and
expenses incurred in establishing and maintaining government stores and in the administration of th
provisions of thigitle subtitle including the purchasing, building, leasing aperation of distilleries and
the manufacture of alcoholic beverages.

B. The net profits derived under the provisions of-tile_subtitle shall be transferred by the

Comptroller to the general fund of the state treasury quarterly, within fifty dagsstiaé close of each
guarter or as otherwise provided in the appropriation act. As allowed by the Governor, the Board may
deduct from the net profits quarterly a sum for the creation of a reserve fund not exceeding the sum @
$2.5 million in connection wit the administration of thistle subtitleand to provide for the depreciation

on the buildings, plants and equipment owned, held or operated by the Board.

C. The term "net profits" as used in this section means the total of all moneys collected by the
Board less all costs, expenses and charges authorized by this section.

8 4.1:118. Certain information not to be made public.

Neither the Board nor its employees shall divulge any information regarding (i) financial reports
or records required pursuant to 8-414; (ii) the purchase orders and invoices for beer and wine filed
with the Board by wholesale beer and wine licensees; or (iii) beer and wine taxes collected from, refunde:
to, or adjusted for any person. The provisions of 8-88&hall apply, mutatiswutandis, to beer and wine
taxes collected pursuant to thige subtitleand to purchase orders and invoices for beer and wine filed
with the Board by wholesale beer and wine licensees.

Nothing contained in this section shall prohibit the use or retdasech information or documents
by the Board to any governmental or t@wforcement agency, or when considering the granting, denial,
revocation, or suspension of a license or permit, or the assessment of any penalty against a licensee

permittee.
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Nor shall this section prohibit the Board or its employees from compiling and disseminating to any
member of the public aggregate statistical information pertaining to (i) malt beverage excise tax collectior
as long as such information does not reveal orassceéxcise tax collection from any identified licensee;

(i) the total quantities of wine sold or shipped into the Commonwealth by eaaf-siate winery,
distributor, or importer for resale in the Commonwealth by wholesale wine licensees colleatiyéhg (

total amount of wine sales in the Commonwealth by wholesale wine licensees collectively; or (iv) the total
amount of purchases or sales submitted by licensees as required pursuantid4g gribvided such
information does not identify the liceee.

§ 4.1:119. (Effective until July 1, 2021) Operation of government stores.

A. Subject to the provisions of 88 41P1 and 4.4122, the Board may establish, maintain, and
operate government stores for the sale of alcoholic beverages, other than heeeamat produced by
farm wineries, low alcohol beverage coolers, vermouth, mixers, products used in connection with distilled
spirits, including any garnish or garnishment applied to the rim of a glass of distilled spirits, as may be
approved by the Bodrfrom time to time, and products licensed by the Virginia Tourism Corporation as
specified in 8 4.4103 in such counties, cities, and towns considered advisable by the Board. The Board
may discontinue any such store.

B. With respect to the sale of wine or cider produced by farm wineries, the Board may give
preference to farm wineries that produce 2,500 cases or less of wine or cider per year.

C. The Board shall fix the wholesale and retail prices at which the valmsses, varieties and
brands of alcoholic beverages and other Bagproved products that are sold in government stores.
Differences in the cost of operating stores, and market competition and conditions may be reflected in th
sale price of alcoholic bevages sold at government stores. The Board may sell alcoholic beverages to
federal instrumentalities (i) authorized and operating under the laws of the United States and regulation
of the United States Department of Defense and (ii) located within tiredbdes of federal enclaves or
reservations over which the United States has acquired jurisdiction, at prices which may be greater or le:

than the wholesale price charged other authorized purchasers. Nothing in this subsection shall be constru
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to limit the authority of the Board to fix the retail price of alcoholic beverages sold at government stores,
which retail price may include promotional, volume, or other discounts deemed appropriate by the Board

D. Alcoholic beverages at government stores dbalsold by employees of the Authority who
shall carry out the provisions of thigle subtitle and Board regulations governing the operation of
government stores and the sale of alcoholic beverages, except that the Board may appoint the holder o
distiller's license or its officers and employees as agents of the Board for the sale of spirits and low alcohc
beverage coolers, manufactured by or for, or blended by such licensee on the licensed premises,
government stores established by the Board (therdistiller's licensed premises or (ii) at the site of an
event licensed by the Board and conducted for the purpose of featuring and educating the consumin
public about spirits products.

Such agents shall sell the spirits and low alcohol beverage saolesccordance with the
provisions of thigitle_subtitle Board regulations, and the terms of the agency agreement between the
Authority and the licensed distiller. The Authority shall pay a licensed distiller making sales pursuant to
an agreement authped by this subsection a commission of not less than 20 percent of the retail price of
the goods sold. If the licensed distiller makes application and meets certain requirements established
the Board, such agreement shall allow monthly revenue trarfsben the licensed distiller to the Board
to be submitted electronically and, notwithstanding the provisions of §888P2 and 4.1116, to be
limited to the amount due to the Board in applicable taxes and markups.

For the purposes of this subsectionettdled” means the receipt by a licensed distiller of deliveries
and shipments of alcoholic beverages, other than wine and beer, in accordance with subdivision 6 of
4.1-201 to be (a) (1) additionally aged by the receiving distillery in order to increageality and flavor

of such alcoholic beverages or (2) used in a low alcohol beverage cooler and (b) bottled by the receivin

distillery.
E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without
distinctive chara@r, aroma, taste or color shall be sold in government stores at a proof greater than 151

except upon permits issued by the Board for industrial, commercial, culinary, or medical use.

11c



3011
3012
3013
3014
3015
3016
3017
3018
3019
3020
3021
3022
3023
3024
3025
3026
3027
3028
3029
3030
3031
3032
3033
3034
3035
3036

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

F. All alcoholic beverages sold in government stores, except for tasmgles pursuant to
subsection G sold in government stores established by the Board on a distiller's licensed premises, sh:
be in closed containers, sealed and affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumedjov@rnment store by any person unless it is part
of an organized tasting event conducted by (i) an employee of a manufacturer of distilled spirits or farm
winery or (i) an authorized representative of a manufacturer of distilled spirits or farm winlrg wit
permit issued by the Board pursuant to subdivision A 15 of 2] at which the samples of alcoholic
beverages provided to any consumer do not exceed the limits for spirits or wine set forth in subdivision A
5 of § 4.2201.1. No sample may be conseninby any individual to whom alcoholic beverages may not
lawfully be sold pursuant to § 4304.

Notwithstanding the provision of this subsection to the contrary, an agent of the Board appointed
pursuant to subsection D may give samples of spirits, bé&sg, o cider to persons to whom alcoholic
beverages may be lawfully sold for-premises consumption, provided that (i) the spirits, beer, wine, or
cider samples are manufactured within the same licensed premises or on contiguous premises of su
agent Icensed as a distillery, brewery, or winery; (ii) no single sample shall exceed four ounces of beer,
two ounces of wine or cider, or chalf ounce of spirits, unless served as a mixed beverage, in which case
a single sample of spirits may contain up to ané onehalf ounces of spirits; (iif) no more than four total
samples of alcoholic beverage products or, in the case of spirits samples, no more than three ounces
spirits shall be given or sold to any person per day; and (iv) in the case of spiplsssanmethod is used
to track the consumption of each consumer. Nothing in this paragraph shall prohibit such agent fromr
serving samples of spirits as part of a mixed beverage. Such mixed beverage samples may contain spir
or vermouth not manufactureah the licensed premises or on contiguous premises of the licensed
distillery, provided that at least 75 percent of the alcohol used in such samples is manufactured on th
licensed premises or on contiguous premises of the licensed distillery. An ajemtBafard appointed
pursuant to subsection D may keep on the licensed premises no more than 10 varieties of spirits ¢

vermouth not manufactured on the licensed premises or on contiguous premises of the licensed distiller
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Any spirits or vermouth used such samples that are not manufactured on the licensed premises or on
contiguous premises of the licensed distillery shall be purchased from the Board.

The Board shall establish guidelines governing tasting events conducted pursuant to this
subsection.

Any case fee charged to a licensed distiller by the Board for moving spirits from the production
and bailment area to the tasting area of a government store established by the Board on the distiller
licensed premises shall be waived if such spirits are chbyemployees of the licensed distiller.

H. With respect to purchases by licensees at government stores, the Authority shall (i) accept ir
payment for any purchase or series of purchases cash, electronic fund transfer, credit or debit card,
check payale to the Authority, in the exact amount of any such purchase or series of purchases and (ii)
provide notice to licensees on Board policies relating to the assignment of government stores from whicl
licensees may purchase products and any procedure flicehsee to elect to make purchases from an
alternative government store.

I. With respect to purchases by consumers at government stores, the Authority shall accept cash |
payment for any purchase or series of purchases. The Board may adopt regulaitbnsravide for
accepting a credit card or debit card as payment. Such regulations may provide for the collection, wher
appropriate, of related fees, penalties and service charges for the use of a credit card or debit card by a
consumer.

J. Before theAuthority implements any increase in the markup on distilled spirits or any change
to the markup formula for distilled spirits pursuant to 8235 that would result in an increase in the
retail price of distilled spirits sold to the public, the Authoshall (i) provide at least 45 days' public
notice before such a price increase takes effect; (ii) provide the opportunity for submission of written
comments regarding the proposed price increase; (iii) conduct a public meeting for the purpose o
receivingverbal comment regarding the proposed price increase; and (iv) consider any written or verbal
comments before implementing such a price increase.

§ 4.1:119. (Effective July 1, 2021, until July 1, 2022) Operation of government stores.
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A. Subject to the prasions of 88 4.4121 and 4.1122, the Board may establish, maintain, and
operate government stores for the sale of alcoholic beverages, other than beer and wine not produced
farm wineries, low alcohol beverage coolers, vermouth, mixers, productswussthiection with distilled
spirits, including any garnish or garnishment applied to the rim of a glass of distilled spirits, as may be
approved by the Board from time to time, and products licensed by the Virginia Tourism Corporation as
specified in 8§ 4.4103 in such counties, cities, and towns considered advisable by the Board. The Board
may discontinue any such store.

B. With respect to the sale of wine or cider produced by farm wineries, the Board may give
preference to farm wineries that produce 2,68€es or less of wine or cider per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties anc
brands of alcoholic beverages and other Bagproved products that are sold in government stores.
Differences inthe cost of operating stores, and market competition and conditions may be reflected in the
sale price of alcoholic beverages sold at government stores. The Board may sell alcoholic beverages
federal instrumentalities (i) authorized and operating urigelaws of the United States and regulations
of the United States Department of Defense and (ii) located within the boundaries of federal enclaves o
reservations over which the United States has acquired jurisdiction, at prices which may be greater or le:
than the wholesale price charged other authorized purchasers. Nothing in this subsection shall be constru
to limit the authority of the Board to fix the retail price of alcoholic beverages sold at government stores,
which retail price may include prortional, volume, or other discounts deemed appropriate by the Board.

D. Alcoholic beverages at government stores shall be sold by employees of the Authority who

shall carry out the provisions of thidgle subtitle and Board regulations governing the operatof

government stores and the sale of alcoholic beverages, except that the Board may appoint the holder o
distiller's license or its officers and employees as agents of the Board for the sale of spirits and low alcohc
beverage coolers, manufacturley or for, or blended by such licensee on the licensed premises, at
government stores established by the Board (i) on the distiller's licensed premises or (ii) at the site of a
event licensed by the Board and conducted for the purpose of featuring aadirgdthe consuming

public about spirits products.
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Such agents shall sell the spirits and low alcohol beverage coolers in accordance with the
provisions of thigitle_subtitle Board regulations, and the terms of the agency agreement between the
Authority and the licensed distiller. The Authority shall pay a licensed distiller making sales pursuant to
an agreement authorized by this subsection a commission of not less than 20 percent of the retail price
the goods sold. If the licensed distiller makepligation and meets certain requirements established by
the Board, such agreement shall allow monthly revenue transfers from the licensed distiller to the Boarc
to be submitted electronically and, notwithstanding the provisions of §88P2 and 4.1116, to be
limited to the amount due to the Board in applicable taxes and markups.

For the purposes of this subsection, "blended" means the receipt by a licensed distiller of deliverie:
and shipments of alcoholic beverages, other than wine and beer, in aceondémsubdivision 6 of §
4.1-201 to be (a) (1) additionally aged by the receiving distillery in order to increase the quality and flavor

of such alcoholic beverages or (2) used in a low alcohol beverage cooler and (b) bottled by the receivin

distillery.
E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without
distinctive character, aroma, taste or color shall be sold in government stores at a proof greater than 1¢

except upon permits issued by the Board for itritalscommercial, culinary, or medical use.

F. All alcoholic beverages sold in government stores, except for tasting samples pursuant tc
subsection G sold in government stores established by the Board on a distiller's licensed premises, sh:
be in closectontainers, sealed and affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumed in a government store by any person unless it is pa
of an organized tasting event conducted by (i) an employee of a manufacturer of digiilitedr farm
winery or (i) an authorized representative of a manufacturer of distilled spirits or farm winery with a
permit issued by the Board pursuant to subdivision A 14 of 2421 at which the samples of alcoholic
beverages provided to any canser do not exceed the limits for spirits or wine set forth in subdivision A
5 of § 4.1201.1. No sample may be consumed by any individual to whom alcoholic beverages may not

lawfully be sold pursuant to 8§ 4304.
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Notwithstanding the provision of this sséxtion to the contrary, an agent of the Board appointed
pursuant to subsection D may give samples of spirits, beer, wine, or cider to persons to whom alcoholi
beverages may be lawfully sold for-pnemises consumption, provided that (i) the spirits, ,beiere, or
cider samples are manufactured within the same licensed premises or on contiguous premises of su
agent licensed as a distillery, brewery, or winery; (ii) no single sample shall exceed four ounces of beer
two ounces of wine or cider, or chaf ounce of spirits, unless served as a mixed beverage, in which case
a single sample of spirits may contain up to one anéhailf@unces of spirits; (iif) no more than 12 ounces
of beer, five ounces of wine, or three ounces of spirits shall be giverdotosany person per day; and
(iv) in the case of spirits samples, a method is used to track the consumption of each consumer. Nothir
in this paragraph shall prohibit such agent from serving samples of spirits as part of a mixed beverage
Such mixed bewage samples may contain spirits or vermouth not manufactured on the licensed premises
or on contiguous premises of the licensed distillery, provided that at least 75 percent of the alcohol use
in such samples is manufactured on the licensed premisas @yntiguous premises of the licensed
distillery. An agent of the Board appointed pursuant to subsection D may keep on the licensed premise
no more than 10 varieties of spirits or vermouth not manufactured on the licensed premises or or
contiguous premigeof the licensed distillery. Any spirits or vermouth used in such samples that are not
manufactured on the licensed premises or on contiguous premises of the licensed distillery shall b
purchased from the Board.

The Board shall establish guidelines gaoweg tasting events conducted pursuant to this
subsection.

Any case fee charged to a licensed distiller by the Board for moving spirits from the production
and bailment area to the tasting area of a government store established by the Board on the distille
licensed premises shall be waived if such spirits are moved by employees of the licensed distiller.

H. With respect to purchases by licensees at government stores, the Authority shall (i) accept ir
payment for any purchase or series of purchases ekeitronic fund transfer, credit or debit card, or
check payable to the Authority, in the exact amount of any such purchase or series of purchases and (

provide notice to licensees on Board policies relating to the assignment of government stordsdhom w
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licensees may purchase products and any procedure for the licensee to elect to make purchases from
alternative government store.

l. With respect to purchases by consumers at government stores, the Authority shall accept cash |
payment for any putlase or series of purchases. The Board may adopt regulations which provide for
accepting a credit card or debit card as payment. Such regulations may provide for the collection, wher
appropriate, of related fees, penalties and service charges for thieauseadit card or debit card by any
consumer.

J. Before the Authority implements any increase in the markup on distilled spirits or any change
to the markup formula for distilled spirifmursuant to 8§ 4:-235 that would result in an increase in the
retail price of distilled spirits sold to the public, the Authority shall (i) provide at least 45 days' public
notice before such a price increase takes effect; (ii) provide the opportungybiorission of written
comments regarding the proposed price increase; (iii) conduct a public meeting for the purpose o
receiving verbal comment regarding the proposed price increase; and (iv) consider any written or verbg
comments before implementing sua price increase.

§ 4.1:119. (Effective July 1, 2022) Operation of government stores.

A. Subject to the provisions of 88 4121 and 4.1122, the Board may establish, maintain, and
operate government stores for the sale of alcoholic beverages, othbe#nand wine not produced by
farm wineries, low alcohol beverage coolers, vermouth, mixers, products used in connection with distilled
spirits, including any garnish or garnishment applied to the rim of a glass of distilled spirits, as may be
approved byhe Board from time to time, and products licensed by the Virginia Tourism Corporation as
specified in § 4.4103 in such counties, cities, and towns considered advisable by the Board. The Board
may discontinue any such store.

B. With respect to the sald wine or cider produced by farm wineries, the Board may give
preference to farm wineries that produce 2,500 cases or less of wine or cider per year.

C. The Board shall fix the wholesale and retail prices at which the various classes, varieties anc
brandsof alcoholic beverages and other Beamproved products that are sold in government stores.

Differences in the cost of operating stores, and market competition and conditions may be reflected in th
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sale price of alcoholic beverages sold at governmergsstdhe Board may sell alcoholic beverages to
federal instrumentalities (i) authorized and operating under the laws of the United States and regulation
of the United States Department of Defense and (ii) located within the boundaries of federal enclaves
reservations over which the United States has acquired jurisdiction, at prices which may be greater or le:
than the wholesale price charged other authorized purchasers. Nothing in this subsection shall be constru
to limit the authority of the Boaraftfix the retail price of alcoholic beverages sold at government stores,
which retail price may include promotional, volume, or other discounts deemed appropriate by the Board
D. Alcoholic beverages at government stores shall be sold by employees afthiwgit% who

shall carry out the provisions of thigle_subtitle and Board regulations governing the operation of

government stores and the sale of alcoholic beverages, except that the Board may appoint the holder o
distiller's license or its officerand employees as agents of the Board for the sale of spirits and low alcohol
beverage coolers, manufactured by or for, or blended by such licensee on the licensed premises,
government stores established by the Board (i) on the distiller's licensedgsem(ii) at the site of an
event licensed by the Board and conducted for the purpose of featuring and educating the consumin
public about spirits products.

Such agents shall sell the spirits and low alcohol beverage coolers in accordance with the
provisions of thistitle_subtitle Board regulations, and the terms of the agency agreement between the
Authority and the licensed distiller. The Authority shall pay a licensed distiller making sales pursuant to
an agreement authorized by this subsection amaesion of not less than 20 percent of the retail price of
the goods sold. If the licensed distiller makes application and meets certain requirements established
the Board, such agreement shall allow monthly revenue transfers from the licensed tdistiteBoard
to be submitted electronically and, notwithstanding the provisions of §888P2 and 4.1116, to be
limited to the amount due to the Board in applicable taxes and markups.

For the purposes of this subsection, "blended" means the receiltdrysed distiller of deliveries
and shipments of alcoholic beverages, other than wine and beer, in accordance with subdivision 6 of

4.1-201 to be (a) (1) additionally aged by the receiving distillery in order to increase the quality and flavor
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of suchalcoholic beverages or (2) used in a low alcohol beverage cooler and (b) bottled by the receiving

distillery.
E. No Class 1 neutral grain spirit or alcohol, as defined by federal regulations, that is without
distinctive character, aroma, taste or coloflgbasold in government stores at a proof greater than 101

except upon permits issued by the Board for industrial, commercial, culinary, or medical use.

F. All alcoholic beverages sold in government stores, except for tasting samples pursuant tc
subsectia G sold in government stores established by the Board on a distiller's licensed premises, shal
be in closed containers, sealed and affixed with labels prescribed by the Board.

G. No alcoholic beverages shall be consumed in a government store by anyupégss it is part
of an organized tasting event conducted by (i) an employee of a manufacturer of distilled spirits or farm
winery or (ii) an authorized representative of a manufacturer of distilled spirits or farm winery with a
permit issued by the Bodupursuant to subdivision A 14 of § 4212, at which the samples of alcoholic
beverages provided to any consumer do not exceed the limits for spirits or wine set forth in subdivision A
5 of § 4.1201.1. No sample may be consumed by any individual to wdloaholic beverages may not
lawfully be sold pursuant to § 4304.

Notwithstanding the provision of this subsection to the contrary, an agent of the Board appointed
pursuant to subsection D may give samples of spirits, beer, wine, or cider to persaosmtalaoholic
beverages may be lawfully sold for-premises consumption, provided that (i) the spirits, beer, wine, or
cider samples are manufactured within the same licensed premises or on contiguous premises of su
agent licensed as a distillery, breweor winery; (ii) no single sample shall exceed four ounces of beer,
two ounces of wine or cider, or chalf ounce of spirits, unless served as a mixed beverage, in which case
a single sample of spirits may contain up to one anéhaif®@unces of spits; (iii) no more than 12 ounces
of beer, five ounces of wine, or three ounces of spirits shall be given or sold to any person per day; an
(iv) in the case of spirits samples, a method is used to track the consumption of each consumer. Nothir
in this paagraph shall prohibit such agent from serving samples of spirits as part of a mixed beverage
Such mixed beverage samples may contain spirits or vermouth not manufactured on the licensed premis

or on contiguous premises of the licensed distillery, pexvithat at least 75 percent of the alcohol used
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in such samples is manufactured on the licensed premises or on contiguous premises of the licens
distillery. An agent of the Board appointed pursuant to subsection D may keep on the licensed premise
no moe than 10 varieties of spirits or vermouth not manufactured on the licensed premises or on
contiguous premises of the licensed distillery. Any spirits or vermouth used in such samples that are nc
manufactured on the licensed premises or on contiguousigeerof the licensed distillery shall be
purchased from the Board.

The Board shall establish guidelines governing tasting events conducted pursuant to this
subsection.

Any case fee charged to a licensed distiller by the Board for moving spirits fronothecon
and bailment area to the tasting area of a government store established by the Board on the distiller
licensed premises shall be waived if such spirits are moved by employees of the licensed distiller.

H. With respect to purchases by licenseegaaernment stores, the Authority shall (i) accept in
payment for any purchase or series of purchases cash, electronic fund transfer, credit or debit card,
check payable to the Authority, in the exact amount of any such purchase or series of parchéges
provide notice to licensees on Board policies relating to the assignment of government stores from whicl
licensees may purchase products and any procedure for the licensee to elect to make purchases from
alternative government store.

I. With respect to purchases by consumers at government stores, the Authority shall accept cash i
payment for any purchase or series of purchases. The Board may adopt regulations which provide fc
accepting a credit card or debit card as payment. Such regulatyngravide for the collection, where
appropriate, of related fees, penalties and service charges for the use of a credit card or debit card by a
consumer.

J. Before the Authority implements any increase in the markup on distilled spirits or any change
to the markup formula for distilled spirits pursuant to 8-23b that would result in an increase in the
retail price of distilled spirits sold to the public, the Authority shall (i) provide at least 45 days' public
notice before such a price increase taé#sct; (ii) provide the opportunity for submission of written

comments regarding the proposed price increase; (iii) conduct a public meeting for the purpose o
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receiving verbal comment regarding the proposed price increase; and (iv) consider anyovwittdral
comments before implementing such a price increase.

§ 4.1:122. Effect of local option referenda.

A. If in any referendum held under the provisions of § ®1 in any county, city, or town a
majority of the qualified voters vote "Yes" on the qums then on and after 60 days from the date on
which the order of the court, setting forth the results of such referendum was entered of record, none c
the alcoholic beverages voted against shall be sold in such county, city, or town except for delivery
shipment to persons outside of such county, city, or town authorized undétetisisbtitieto acquire the
alcoholic beverages for resale. This subsection shall not apply to common carriers of passengers by trai
boat or airplane selling wine anddr to bona fide passengers.

B. If in any such referendum held in any county, city, or town in which a majority of the qualified
voters have previously voted to prohibit the sale of alcoholic beverages by the Board and in a subseque
election a majority bthe voters of the county, city, or town vote "No" on the question stated ir1®4,1
then such alcoholic beverages may, in accordance withitteisubtitle be sold within the county, city,
or town on and after 60 days from the day on which ther aitkbe court setting forth the results of such
election is entered of record.

C. If any referendum is held under the provisions of §124 in any county, town, or supervisor's
election district of a county and the majority of voters voting in suclheamdeim voted "Yes," the sale by
the Board of alcoholic beverages, other than beer and wine not produced by farm wineries, shall b
prohibited in such county, town, or supervisor's election district of a county. Notwithstanding this section
and any referendn held under 8§ 4:121 to the contrary, persons licensed to sell mixed beverages in such
county, town, or supervisor's election district of a county shall also be permitted to sell wine and beer for
on-premises consumption, provided the appropriate leéess are paid for the privilege.

D. The provisions of this section shall not prevent in any county, city, or town, the sale and delivery
or shipment of alcoholic beverages specified in 8200 to and by persons therein authorized to sell
alcoholic beveages, nor prevent the delivery or shipment of alcoholic beverages under Board regulations

into any county, city, or town, except as otherwise prohibited byitleisubtitle
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E. For the purpose of this section, when any referendum is held in any epanate and apart
from the county in which such town or a part thereof is located, such town shall be treated as being separa
and apart from such county.

8 4.1:124. (Effective until July 1, 2021) Referendum on the sale of mixed beverages.

A. The provisims of thistitle subtitlerelating to the sale of mixed beverages shall be effective in
any town, county, or supervisor's election district of a county unless a majority of the voters voting in a
referendum vote "Yes" on the question of whether the saieixad alcoholic beverages by restaurants
licensed under thiditle_subtitle should be prohibited. The qualified voters of a town, county, or
supervisor's election district of a county may file a petition with the circuit court of the county asking that
areferendum be held on the question of whether the sale of mixed beverages by restaurants licensed |
the Board should be prohibited within that jurisdiction. The petition shall be signed by qualified voters
equal in number to at least 10 percent of thelremmegistered in the town, county, or supervisor's election
district on January 1 preceding its filing or at least 100 qualified voters, whichever is greater.

Petition requirements for any county shall be based on the number of registered voters in the
county, including the number of registered voters in any town having a population in excess of 1,000
located within such county. Upon the filing of a petition, and under no other circumstances, the court shal
order the election officials of the county toncluct a referendum on the question.

The clerk of the circuit court of the county shall publish notice of the referendum in a newspaper
of general circulation in the town, county, or supervisor's election district once a week for three
consecutive weeks i to the referendum.

The question on the ballot shall be:

"Shall the sale of mixed alcoholic beverages by restaurants licensed by the Virginia Alcoholic
Beverage Control Authority be prohibited in (name of town, county, or supervisor's election
district of county)?"

The referendum shall be ordered and held and the results certified as provided in Article 5 (8 24.2
681 et seq.) of Chapter 6 of Title 24.2. Thereupon the court shall enter of record an order certified by the

clerk of the court to be transmitted to the Board and to the governing body of the town or county. Mixed
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beverages prohibited from sale by such referendum shall not be sold by restaurants within the towr
county, or supervisor's election district of a countyooafter 30 days following the entry of the order if
a majority of the voters voting in the referendum have voted "Yes."

The provisions of this section shall be applicable to towns having a population in excess of 1,000
to the same extent and subject te game conditions and limitations as are otherwise applicable to
counties under this section. Such towns shall be treated as separate local option units, and only resider
of any such town shall be eligible to vote in any referendum held pursuant se¢hisn for any such
town. Residents of towns having a population in excess of 1,000, however, shall also be eligible to vote
in any referendum held pursuant to this section for any county in which the town is located.

Notwithstanding the provisions of thsection, the sale of mixed beverages by restaurants shall be
prohibited in any town created as a result of at@tijown reversion pursuant to Chapter 41 (8 45120
et seq.) of Title 15.2 if a referendum on the question of whether the sale of mieeddss by restaurants

licensed under thistle subtitleshould be prohibited was previously held in the former city and a majority

of the voters voting in such referendum voted "Yes."

B. Once a referendum has been held, no other referendum on the smtengshall be held in
the town, county, or supervisor's election district of a county for a period of 23 months.

C. Notwithstanding the provisions of subsection A, the sale of mixed beverages shall be allowed
on property dedicated for industrial or conreial development and controlled through the provision of
public utilities and covenanting of the land by any multijurisdictional industrial development authority, as
set forth under Chapter 49 (8 151900 et seq.) of Title 15.2, provided that (i) sucthatrity operates
under a partnership agreement between three or more counties, cities, or towns and such jurisdictior
participate administratively and financially in the authority and (i) the sale of mixed beverages is
permitted in one of the member cdigs, cities, towns, or a supervisor's election district of one of the
counties and that the governing board of the authority authorizes an establishment located within th
confines of such property to apply to the Board for such license. The apprapease lfees shall be paid

for this privilege.

12¢



3330
3331
3332
3333
3334
3335
3336
3337
3338
3339
3340
3341
3342
3343
3344
3345
3346
3347
3348
3349
3350
3351
3352
3353
3354
3355

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

D. Notwithstanding the provisions of subsection A of this section and subsection C efZ24.1
the sale of mixed beverages by licensees, and the sale of alcoholic beverages other than beer and wine
produed by farm wineries by the Board, shall be allowed in any city in the Commonwealth.

E. Notwithstanding the provisions of subsection A, the Board may grant a mixed beverage
restaurant license to a restaurant located on the premises of and operateddig alpbwexclusively for
its members and their guests, subject to the qualifications and restrictions on the issuance of such licen
imposed by 8 4-210. However, no license authorized by this subsection shall be granted if the private
club restricts itsnembership on the basis of race, color, creed, national origin or sex.

§ 4.1:124. (Effective July 1, 2021) Referendum on the sale of mixed beverages.

A. The provisions of thisitle subtitlerelating to the sale of mixed beverages shall be effective in

any town, county, or supervisor's election district of a county unless a majority of the voters voting in a
referendum vote "Yes" on the question of whether the sale of mixed alcoholic beverages by restauran
licensed under thiditle_subtitle should be prbibited. The qualified voters of a town, county, or
supervisor's election district of a county may file a petition with the circuit court of the county asking that
a referendum be held on the question of whether the sale of mixed beverages by restamsaisdy

the Board should be prohibited within that jurisdiction. The petition shall be signed by qualified voters
equal in number to at least 10 percent of the number registered in the town, county, or supervisor's electic
district on January 1 preceuj its filing or at least 100 qualified voters, whichever is greater.

Petition requirements for any county shall be based on the number of registered voters in the
county, including the number of registered voters in any town having a population in ekde@80
located within such county. Upon the filing of a petition, and under no other circumstances, the court shal
order the election officials of the county to conduct a referendum on the question.

The clerk of the circuit court of the county shall jisio notice of the referendum in a newspaper
of general circulation in the town, county, or supervisor's election district once a week for three
consecutive weeks prior to the referendum.

The question on the ballot shall be:
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"Shall the sale of mixed alcoho beverages by restaurants licensed by the Virginia Alcoholic
Beverage Control Authority be prohibited in (name of town, county, or supervisor's election
district of county)?"

The referendum shall be ordered and held and the results ceaifjgdvided in Article 5 (8 24-2
681 et seq.) of Chapter 6 of Title 24.2. Thereupon the court shall enter of record an order certified by the
clerk of the court to be transmitted to the Board and to the governing body of the town or county. Mixed
beveragegrohibited from sale by such referendum shall not be sold by restaurants within the town,
county, or supervisor's election district of a county on or after 30 days following the entry of the order if
a majority of the voters voting in the referendum hevted "Yes."

The provisions of this section shall be applicable to towns having a population in excess of 1,000
to the same extent and subject to the same conditions and limitations as are otherwise applicable
counties under this section. Such towndldbatreated as separate local option units, and only residents
of any such town shall be eligible to vote in any referendum held pursuant to this section for any suct
town. Residents of towns having a population in excess of 1,000, however, shall eligibbeto vote
in any referendum held pursuant to this section for any county in which the town is located.

Notwithstanding the provisions of this section, the sale of mixed beverages by restaurants shall b
prohibited in any town created as a resul ofty-to-town reversion pursuant to Chapter 41 (8 45120
et seq.) of Title 15.2 if a referendum on the question of whether the sale of mixed beverages by restauran

licensed under thistle subtitleshould be prohibited was previously held in therfer city and a majority

of the voters voting in such referendum voted "Yes."

B. Once a referendum has been held, no other referendum on the same question shall be held
the town, county, or supervisor's election district of a county for a period cb@thm

C. Notwithstanding the provisions of subsection A, the sale of mixed beverages shall be allowed
on property dedicated for industrial or commercial development and controlled through the provision of
public utilities and covenanting of the land byanultijurisdictional industrial development authority, as
set forth under Chapter 49 (8 151900 et seq.) of Title 15.2, provided that (i) such authority operates

under a partnership agreement between three or more counties, cities, or towns andssictions
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participate administratively and financially in the authority and (i) the sale of mixed beverages is
permitted in one of the member counties, cities, towns, or a supervisor's election district of one of the
counties and that the governing boafdthe authority authorizes an establishment located within the
confines of such property to apply to the Board for such license. The appropriate license fees shall be pa
for this privilege.

D. Notwithstanding the provisions of subsection A of thisisacnd subsection C of § 41P2,
the sale of mixed beverages by licensees, and the sale of alcoholic beverages other than beer and wine
produced by farm wineries by the Board, shall be allowed in any city in the Commonwealth.

E. Notwithstanding the rpvisions of subsection A, the Board may grant a mixed beverage
restaurant license to a restaurant located on the premises of and operated by a private club exclusively f
its members and their guests, subject to the qualifications and restrictionsissutinee of such license
imposed by 8§ 4-P06.3. However, no license authorized by this subsection shall be granted if the private
club restricts its membership on the basis of race, color, creed, national origin, or sex.

8 4.1:128. Local ordinances or reolutions regulating or taxing alcoholic beverages.

A. No county, city, or town shall, except as provided in 820% or 4.1129, adopt any ordinance
or resolution which regulates or prohibits the manufacture, bottling, possession, sale, wholesale
distribution, handling, transportation, drinking, use, advertising or dispensing of alcoholic beverages in
the Commonwealth. Nor shall any county, city, or town adopt an ordinance or resolution that prohibits or
regulates the storage, warehousing, and wholesafiagne in accordance with Title 4.1, regulations of
the Board, and federal law at a licensed farm winery.

No provision of law, general or special, shall be construed to authorize any county, city or town to
adopt any ordinance or resolution that impasseales or excise tax on alcoholic beverages, other than the
taxes authorized by § 586D5, 58.13833 or 58.13840. The foregoing limitation shall not affect the
authority of any county, city or town to impose a license or privilege tax or fee on adsusigaged in
whole or in part in the sale of alcoholic beverages if the license or privilege tax or fee (i) is based on ar

annual or per event flat fee specifically authorized by general law or (ii) is an annual license or privilege
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tax specifically authazed by general law, which includes alcoholic beverages in its taxable measure and
treats alcoholic beverages the same as if they were nonalcoholic beverages.

B. However, the governing body of any county, city, or town may adopt an ordinance that (i)
prohbits the acts described in subsection A of 8308 subject to the provisions of subsections B and E
of 8§ 4.12308, or the acts described in §-809, and may provide a penalty for violation thereof and (ii)
subject to subsection C of § 4308, regulats or prohibits the possession of opened alcoholic beverage
containers in its local public parks, playgrounds, public streets, and any sidewalk adjoining any public
street.

C. Except as provided in this section, all local acts, including charter provasidradinances of
cities and towns, inconsistent with any of the provisions oftitiessubtitle are repealed to the extent of
such inconsistency.

§ 4.1:200. Exemptions from licensure.

The licensure requirements of this chapter shall not apply to:

1. Aperson in charge of an institution regularly conducted as a hospital or sanatorium for the care
of persons in ill health, or as a home devoted exclusively to the care of aged people, who administers ¢
causes to be administered alcoholic beverages toargy/fitle patient or inmate of the institution who is
in need of the same, either by way of external application or otherwise for emergency medicinal purpose:
Such person may charge for the alcoholic beverages so administered, and carry such stockeas may
necessary for this purpose. No charge shall be made of any patient for the alcoholic beverages <
administered to him where the same have been supplied to the institution by the Board free of charge.

2. The manufacture, sale and delivery or shipmentdsggms authorized under existing laws to
engage in such business of any medicine containing sufficient medication to prevent it from being usec
as a beverage.

3. The manufacture, sale and delivery or shipment by peedghserized under existing laws to
engage in such business of any medicinal preparations manufactured in accordance with formula
prescribed by the United States pharmacopoeia; national formulary, patent and proprietary preparation:

and other bona fide maihal and technical preparations; which contain no more alcohol than is necessary
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to extract the medicinal properties of the drugs contained in such preparations, and no more alcohol the
is necessary to hold the medicinal agents in solution and toedlersame, and which are manufactured
and sold to be used exclusively as medicine and not as beverages.

4. The manufacture, sale and delivery or shipment of toilet, medicinal and antiseptic preparations
and solutions not intended for internal human usetm be sold as beverages.

5. The manufacture and sale of food products known as flavoring extracts which are manufacturec
and sold for cooking and culinary purposes only and not sold as beverages.

6. Any person who manufactures at his residence or auemg@t brewing shop for domestic
consumption at his residence, but not to be sold, dispensed or given away, except as hereinafter provide
wine or beer or both, in an amount not to exceed the limits permitted by federal law.

Any person who manufacturesmei or beer in accordance with this subdivision may remove from
his residence an amount not to exceed fifty liters of such wine or fifteen gallons of such beer on any on
occasion for (i) personal or family use, provided such use does not violate theopwasthistitle
subtitle or Board regulations; (ii) giving to any person to whom wine or beer may be lawfully sold an
amount not to exceed (a) one liter of wine per person per year or (b) severtynces of beer per person
per year, provided such gis for noncommercial purposes; or (iii) giving to any person to whom beer
may lawfully be sold a sample of such wine or beer, not to exceed (a) one ounce of wine by volume or (b
two ounces of beer by volume for-premises consumption at events orgashie judging or exhibiting
such wine or beer, including events held on the premises of a retail licensee. Nothing in this paragrap
shall be construed to authorize the sale of such wine or beer.

The provision of this subdivision shall not apply to anysparwho resides on property on which
a winery, farm winery, or brewery is located.

7. Any person who keeps and possesses lawfully acquired alcoholic beverages in his residence ft
his personal use or that of his family. However, such alcoholic beveragdsemnarved or given to guests
in such residence by such person, his family or servants when (i) such guests are 21 years of age or olc
or are accompanied by a parent, guardian, or spouse who is 21 years of age or older, (ii) the consumptic

or possessioof such alcoholic beverages by family members or such guests occurs only in such residenc:
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where the alcoholic beverages are allowed to be served or given pursuant to this subdivision, and (iii) suc
service or gift is in no way a shift or device to exdlde provisions of thistle subtitle The provisions of

this subdivision shall not apply when a person serves or provides alcoholic beverages to a guest occupyir
the residence as the lessee of a stewmh rental, as that term is defined in 8§ 1983, regardless of
whether the person who permanently resides in the residence is present during-tleensherttal.

8. Any person who manufactures and sells cider to distillery licensees, or any person who
manufactures wine from grapes grown by such peasdrsells it to winery licensees.

9. The sale of wine and beer in or through canteens or post exchanges on United States reservatio
when permitted by the proper authority of the United States.

10. The keeping and consumption of any lawfully acquiredhalic beverages at a private
meeting or private party limited in attendance to members and guests of a particular group, association
organization at a banquet or similar affair, or at a special event, if a banquet license has been grante
However, ndanquet license shall be required for private meetings or private parties limited in attendance
to the members of a common interest community as defined in £845land their guests, provided (i)
the alcoholic beverages shall not be sold or chargeid fomy way, (ii) the premises where the alcoholic
beverages are consumed is limited to the common area regularly occupied and utilized for such privat
meetings or private parties, and (iii) such meetings or parties are not open to the public.

8§ 4.1:201. Effective until July 1, 2021) Conduct not prohibited by this subtitle; limitation.

A. Nothing in thistitle subtitleor any Board regulation adopted pursuant thereto shall prohibit:

1. Any club licensed under this chapter from keepingdamsumption by its members any
alcoholic beverages lawfully acquired by such members, provided the alcoholic beverages are not solc
dispensed or given away in violation of thite subtitle

2. Any person from having grain, fruit or fruit products angt ather substance, when grown or
lawfully produced by him, distilled by any distillery licensee, and selling the distilled alcoholic beverages
to the Board or selling or shipping them to any person outside of the Commonwealth in accordance witt
Board reglations. However, no alcoholic beverages so distilled shall be withdrawn from the place where

distilled except in accordance with Board regulations.
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3. Any person licensed to manufacture and sell, or either, in the Commonwealth or elsewhere,
alcoholic beveages other than wine or beer, from soliciting and taking orders from the Board for such
alcoholic beverages.

4. The receipt by a person operating a licensed brewery of deliveries and shipments of beer ir
closed containers or the sale, delivery or shiproéstich beer, in accordance with Board regulations to
(i) persons licensed to sell beer at wholesale, (ii) persons licensed to sell beer at retail for the purpose
resale only as provided in subdivision B 4 of 8215, (iii) owners of boats registeradder the laws of
the United States sailing for ports of call of a foreign country or another state, and (iv) persons outside th:
Commonwealth for resale outside the Commonwealth.

5. The granting of any retail license to a brewery, distillery, or wineensee, or to an applicant
for such license, or to a lessee of such person, a wholly owned subsidiary of such person, or its lesse
provided the places of business or establishments for which the retail licenses are desired are located up
the premisesccupied or to be occupied by such distillery, winery, or brewery, or upon property of such
person contiguous to such premises, or in a development contiguous to such premises owned and opera
by such person or a wholly owned subsidiary.

6. The receipt ¥ a distillery licensee of deliveries and shipments of alcoholic beverages, other
than wine and beer, in closed containers from other distilleries, or the sale, delivery or shipment of sucl
alcoholic beverages, in accordance with Board regulations, t®dhed and to persons outside the
Commonwealth for resale outside the Commonwealth.

7. The receipt by a farm winery or winery licensee of deliveries and shipments of wine in closed
containers from other wineries or farm wineries located inside or outd€dmmonwealth, or the
receipt by a winery licensee or farm winery licensee of deliveries and shipments of spirits distilled from
fruit or fruit juices in closed containers from distilleries located inside or outside the Commonwealth to
be used only for #hfortification of wine produced by the licensee in accordance with Board regulations,
or the sale, delivery or shipment of such wine, in accordance with Board regulations, to persons license
to sell wine at wholesale for the purpose of resale, and sopeoutside the Commonwealth for resale

outside the Commonwealth.
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8. The receipt by a fruit distillery licensee of deliveries and shipments of alcoholic beverages made
from fruit or fruit juices in closed containers from other fruit distilleries ownedumh licensee, or the
sale, delivery or shipment of such alcoholic beverages, in accordance with Board regulations, to persor
outside of the Commonwealth for resale outside of the Commonwealth.

9. Any farm winery or winery licensee from shipping or deiivg its wine in closed containers to
another farm winery or winery licensee for the purpose of additional bottling in accordance with Board
regulations and the return of the wine so bottled to the manufacturing farm winery or winery licensee.

10. Any farmwinery or winery licensee from selling and shipping or delivering its wine in closed
containers to another farm winery or winery licensee, the wine so sold and shipped or delivered to be use
by the receiving licensee in the manufacture of wine. Any waceived under this subsection shall be
deemed an agricultural product produced in the Commonwealth for the purposes®18,4dithe extent
it is produced from fresh fruits or agricultural products grown or produced in the Commonwealth. The
selling licensee shall provide to the receiving licensee, and both shall maintain complete and accurat
records of, the source of the fresh fruits or agricultural products used to produce the wine so transferred

11. Any retail orpremises beer licensee, his agenémployee, from giving a sample of beer to
persons to whom alcoholic beverages may be lawfully sold f@remises consumption, or retail-on
premises wine or beer licensee, his agent or employee, from giving a sample of wine or beer to persons
whom atoholic beverages may be lawfully sold for-jmemises consumption, or any mixed beverage
licensee, his agent or employee, from giving a sample of wine, beer, or spirits to persons to whom alcoholi
beverages may be lawfully sold for-premises consumptio Samples of wine shall not exceed two
ounces, samples of beer shall not exceed four ounces, and samples of spirits shall not exwaéd one
ounce. No more than two product samples shall be given to any person per visit.

12. Any manufacturer, includingg vendor authorized by any such manufacturer, whether or not
licensed in the Commonwealth, from selling service items bearing alcoholic brand references to on
premises retail licensees or prohibit any such retail licensee from displaying the servicentéms
premises of his licensed establishment. Each such retail licensee purchasing such service items shall ret:

a copy of the evidence of his payment to the manufacturer or authorized vendor for a period of not les
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than two years from the date of bagale of the service items. As used in this subdivision, "service items"
mean articles of tangible personal property normally used by the employeegrehuises retail licensees

to serve alcoholic beverages to customers including, but not limitedagsegl napkins, buckets, and
coasters.

13. Any employee of an alcoholic beverage wholesaler or manufacturer, whether or not licensed
in the Commonwealth, from distributing to retail licensees and their employees novelties and specialties
including wearingapparel, having a wholesale value of $10 or less and that bear alcoholic beverage
advertising. Such items may be distributed to retail licensees in quantities equal to the number o
employees of the retail establishment present at the time the item&laeredl. Thereafter, such
employees may wear or display the items on the licensed premises.

14. Any (i) retail orpremises wine or beer licensee, his agent or employee from offering for sale
or selling for one price to any person to whom alcoholic beesratay be lawfully sold a flight of wines
or beers consisting of samples of not more than five different wines or beers and (ii) mixed beverage
licensee, his agent or employee from offering for sale or selling for one price to any person to whom
alcoholicbeverages may be lawfully sold a flight of distilled spirits consisting of samples of not more
than five different spirits products.

15. Any restaurant licensed under this chapter from permitting the consumption of lawfully
acquired wine, beer, or cider bgna fide customers on the premises in all areas and locations covered by
the license, provided that (i) all such wine, beer, or cider shall have been acquired by the customer from
retailer licensed to sell such alcoholic beverages and (ii) no suchive@e or cider shall be brought onto
the licensed premises by the customer except in sealed, nonresealable bottles or cans. The licensee n
charge a corkage fee to such customer for the wine, beer, or cider so consumed; however, the licens
shall not barge any other fee to such customer.

16. Any winery, farm winery, wine importer, or wine wholesaler licensee from providing to adult

customers of licensed retail establishments information about wine being consumed on such premises.
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17. Any private swimlab operated by a duly organized nonprofit corporation or association from
allowing members to bring lawfully acquired alcoholic beverages onto the premises of such club and
consume such alcoholic beverages on the premises of such club.

B. No deliveries or shipments of alcoholic beverages to persons outside the Commonwealth for
resale outside the Commonwealth shall be made into any state the laws of which prohibit the consigne
from receiving or selling the same.

§ 4.1:201. (Effective Juy 1, 2021) Conduct not prohibited by this subtitle; limitation.

A. Nothing in thistitle subtitleor any Board regulation adopted pursuant thereto shall prohibit:

1. Any club licensed under this chapter from keeping for consumption by its members any
alcotolic beverages lawfully acquired by such members, provided the alcoholic beverages are not sold
dispensed or given away in violation of thife subtitle

2. Any person from having grain, fruit or fruit products and any other substance, when grown or
lawfully produced by him, distilled by any distillery licensee, and selling the distilled alcoholic beverages
to the Board or selling or shipping them to any person outside of the Commonwealth in accordance witt
Board regulations. However, no alcoholic begas so distilled shall be withdrawn from the place where
distilled except in accordance with Board regulations.

3. Any person licensed to manufacture and sell, or either, in the Commonwealth or elsewhere,
alcoholic beverages other than wine or beer, feafititing and taking orders from the Board for such
alcoholic beverages.

4. The receipt by a person operating a licensed brewery of deliveries and shipments of beer ir
closed containers or the sale, delivery or shipment of such beer, in accordanceandthegalations to
(i) persons licensed to sell beer at wholesale, (ii) persons licensed to sell beer at retail for the purpose
resale only as provided in subdivision B 4 of 8215, (iii) owners of boats registered under the laws of
the United Statesailing for ports of call of a foreign country or another state, and (iv) persons outside the
Commonwealth for resale outside the Commonwealth.

5. The granting of any retail license to a brewery, distillery, or winery licensee, or to an applicant

for suchlicense, or to a lessee of such person, a wholly owned subsidiary of such person, or its lesses
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provided the places of business or establishments for which the retail licenses are desired are located up
the premises occupied or to be occupied by susthlery, winery, or brewery, or upon property of such
person contiguous to such premises, or in a development contiguous to such premises owned and opera
by such person or a wholly owned subsidiary.

6. The receipt by a distillery licensee of delivere:nd shipments of alcoholic beverages, other
than wine and beer, in closed containers from other distilleries, or the sale, delivery or shipment of sucl
alcoholic beverages, in accordance with Board regulations, to the Board and to persons outside th
Commonwealth for resale outside the Commonwealth.

7. The receipt by a farm winery or winery licensee of deliveries and shipments of wine in closed
containers from other wineries or farm wineries located inside or outside the Commonwealth, or the
receipt by avinery licensee or farm winery licensee of deliveries and shipments of spirits distilled from
fruit or fruit juices in closed containers from distilleries located inside or outside the Commonwealth to
be used only for the fortification of wine producedtbyg licensee in accordance with Board regulations,
or the sale, delivery or shipment of such wine, in accordance with Board regulations, to persons license
to sell wine at wholesale for the purpose of resale, and to persons outside the Commonweatlefor re
outside the Commonwealth.

8. Any farm winery or winery licensee from shipping or delivering its wine in closed containers to
another farm winery or winery licensee for the purpose of additional bottling in accordance with Board
regulations and the natn of the wine so bottled to the manufacturing farm winery or winery licensee.

9. Any farm winery or winery licensee from selling and shipping or delivering its wine in closed
containers to another farm winery or winery licensee, the wine so sold apddbipdelivered to be used
by the receiving licensee in the manufacture of wine. Any wine received under this subsection shall be
deemed an agricultural product produced in the Commonwealth for the purposes®18,4dithe extent
it is produced fronfresh fruits or agricultural products grown or produced in the Commonwealth. The
selling licensee shall provide to the receiving licensee, and both shall maintain complete and accurat

records of, the source of the fresh fruits or agricultural productstaggoduce the wine so transferred.
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10. Any retail orandoff-premises wine and beer licensee, his agent or employee, from giving a
sample of wine or beer to persons to whom alcoholic beverages may be lawfully solepfernoses
consumption, or any méd beverage licensee, his agent or employee, from giving a sample of wine, beer,
or spirits to persons to whom alcoholic beverages may be lawfully sold foreomses consumption.
Samples of wine shall not exceed two ounces, samples of beer shall reat ®xaeounces, and samples
of spirits shall not exceed ofmalf ounce, unless served as a mixed beverage, in which case a sample of
spirits may contain up to one and dmedf ounces of spirits. No more than 12 ounces of beer, five ounces
of wine, or thre@unces of spirits shall be given to any person per day.

11. Any manufacturer, including any vendor authorized by any such manufacturer, whether or not
licensed in the Commonwealth, from selling service items bearing alcoholic brand references to on
premies retail licensees or prohibit any such retail licensee from displaying the service items on the
premises of his licensed establishment. Each such retail licensee purchasing such service items shall ret:
a copy of the evidence of his payment to the rfacturer or authorized vendor for a period of not less
than two years from the date of each sale of the service items. As used in this subdivision, "service items
mean articles of tangible personal property normally used by the employeegrehuises riil licensees
to serve alcoholic beverages to customers including, but not limited to, glasses, napkins, buckets, an
coasters.

12. Any employee of an alcoholic beverage wholesaler or manufacturer, whether or not licensed
in the Commonwealth, from distuking to retail licensees and their employees novelties and specialties,
including wearing apparel, having a wholesale value of $10 or less and that bear alcoholic beverag
advertising. Such items may be distributed to retail licensees in quantitiesteqin® number of
employees of the retail establishment present at the time the items are delivered. Thereafter, suc
employees may wear or display the items on the licensed premises.

13. Any (i) retail ospremises wine and beer licensee, his agent or g@plivom offering for sale
or selling for one price to any person to whom alcoholic beverages may be lawfully sold a flight of wines
or beers consisting of samples of not more than five different wines or beers and (ii) mixed beverage

licensee, his agent @mployee from offering for sale or selling for one price to any person to whom
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alcoholic beverages may be lawfully sold a flight of distilled spirits consisting of samples of not more
than five different spirits products.

14. Any restaurant licensed umdihis chapter from permitting the consumption of lawfully
acquired wine, beer, or cider by bona fide customers on the premises in all areas and locations covered !
the license, provided that (i) all such wine, beer, or cider shall have been acqulrectbgtomer from a
retailer licensed to sell such alcoholic beverages and (ii) no such wine, beer, or cider shall be brought ont
the licensed premises by the customer except in sealed, nonresealable bottles or cans. The licensee n
charge a corkage fee such customer for the wine, beer, or cider so consumed; however, the licensee
shall not charge any other fee to such customer.

15. Any winery, farm winery, wine importer, wine wholesaler, brewery, limited brewery, beer
importer, beer wholesaler, or dir licensee from providing to adult customers of licensed retail
establishments information about wine, beer, or spirits being consumed on such premises.

16. Any private swim club operated by a duly organized nonprofit corporation or association from
allowing members to bring lawfully acquired alcoholic beverages onto the premises of such club and
consume such alcoholic beverages on the premises of such club.

B. No deliveries or shipments of alcoholic beverages to persons outside the Commonwealth for
resde outside the Commonwealth shall be made into any state the laws of which prohibit the consignee
from receiving or selling the same.

8§ 4.1:201.1. (Effective until July 1, 2021) Conduct not prohibited by this subtitle; tastings
conducted by manufacturers,wine or beer wholesalers, and authorized representatives.

A. Manufacturers of alcoholic beverages, whether or not licensed in the Commonwealth, and wine
or beer wholesalers may conduct tastings of wine, beer, or spirits within hotels, restaurants,sand club
licensed for orpremises consumption provided:

1. The tastings are conducted only by (i) employees of such manufacturers or wholesalers or (ii)
authorized representatives of such manufacturers or wholesalers, which authorized representatives ha
obtainal a permit in accordance with subdivision A 15 of 82172,

2. Such employees or authorized representatives are present while the tastings are being conducte
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3. No category of alcoholic beverage products is offered to consumers unless the retaal inense
whose premises the tasting is conducted is licensed to sell that category of alcoholic beverage product;

4. All alcoholic beverage products used in the tasting are served to the consumer by employees c
the retail licensee,;

5. The quantity of wine, e, or spirits provided to any person during the tasting does not exceed
12 ounces of beer, five ounces of wine, or one anehaifeounces of spirits; however, for any spirits
tastings, no single sample shall exceedlosé ounce per spirits product ofézl and no more than three
spirits products may be offered to any patron; and

6. All alcoholic beverage products used in the tasting are purchased from the retail licensee or
whose premises the tasting is conducted; except that no more than $100 magneceky or on behalf
of any such manufacturer or wholesaler at any retail licensed premises duringremy périod. For the
purposes of this subdivision, the $100 limitation shall be exclusive of taxes and gratuities, which gratuities
may not exceed 2@ercent of the cost of the alcoholic beverages, including taxes, for the alcoholic
beverages purchased for the tasting.

B. Manufacturers, wholesalers, and their authorized representatives shall keep complete record
of each tasting authorized by this sectfor a period of not less than two years, which records shall
include the date and place of each tasting conducted and the dollar amount expended by the manufactur
wholesaler, or his agent or representative in the purchase of the alcoholic beuseagesthe tasting.

C. Manufacturers and wholesalers shall be held liable for any violation of this section committed
by their employees or authorized representative in connection with their employment or representation &
any tasting event.

8§ 4.1:201.1. (Effective July 1, 2021) Conduct not prohibited by this subtitle; tastings
conducted by manufacturers, wine or beer wholesalers, and authorized representatives.

A. Manufacturers of alcoholic beverages, whether or not licensed in the Commibinaediwine
or beer wholesalers may conduct tastings of wine, beer, or spirits within hotels, restaurants, and club

licensed for orpremises consumption provided:
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1. The tastings are conducted only by (i) employees of such manufacturers or wholega)ers or
authorized representatives of such manufacturers or wholesalers, which authorized representatives ha
obtained a permit in accordance with subdivision A 14 of 42,

2. Such employees or authorized representatives are present while the dastoeysg conducted;

3. No category of alcoholic beverage products is offered to consumers unless the retail licensee o
whose premises the tasting is conducted is licensed to sell that category of alcoholic beverage product;

4. All alcoholic beverage prodts used in the tasting are served to the consumer by employees of
the retail licensee;

5. The quantity of wine, beer, or spirits provided to any person during the tasting does not exceec
16 ounces of beer, six ounces of wine, or one anehatieounces bspirits; however, for any spirits
tastings, no single sample shall exceed-loalé ounce of spirits, unless served as a mixed beverage, in
which case a single sample of spirits may contain up to one adthtr@inces of spirits; and

6. All alcoholic beerage products used in the tasting are purchased from the retail licensee on
whose premises the tasting is conducted; except that no more than $100 may be expended by or on ber
of any such manufacturer or wholesaler at any retail licensed premisag ayi 24hour period. For the
purposes of this subdivision, the $100 limitation shall be exclusive of taxes and gratuities, which gratuities
may not exceed 20 percent of the cost of the alcoholic beverages, including taxes, for the alcoholi
beverages pohased for the tasting.

B. Manufacturers, wholesalers, and their authorized representatives shall keep complete record
of each tasting authorized by this section for a period of not less than two years, which records shal
include the date and place otbdasting conducted and the dollar amount expended by the manufacturer,
wholesaler, or his agent or representative in the purchase of the alcoholic beverages used in the tasting

C. Manufacturers and wholesalers shall be held liable for any violatidtmsadection committed
by their employees or authorized representative in connection with their employment or representation &
any tasting event.

§ 4.1:202. To whom privileges conferred by licenses extend; liability for violations of law.
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The privilege ofany licensee to sell or serve alcoholic beverages shall extend to such licensee anc
to all agents or employees of such licensee for the purpose of selling or serving alcoholic beverages und
such license. The licensee may be held liable for any violafitmstitle subtitleor any Board regulation
committed by such agents or employees in connection with their employment.

§ 4.1:205. (Effective until July 1, 2021) Local licenses.

A. In addition to the state licenses provided for in this chapter, thergogdyody of each county,
city or town in the Commonwealth may provide by ordinance for the issuance of county, city or town
licenses and to charge and collect license taxes therefor, to persons licensed by the Board to manufactu
bottle or sell alcohoti beverages within such county, city or town, except for temporary licenses
authorized by § 4:211. Subject to 8§ 4-233, the governing body of a county, city or town may classify
licenses and graduate the license taxes therefor in the manner it depets pro

B. No county, city or town shall issue a local license to any person who does not hold or secure
simultaneously the proper state license. If any person holds any local license without at the same tim
holding the proper state license, the local liegmiuring the period when such person does not hold the
proper state license, shall confer no privileges under the provisions-ofi¢hssibtitle

§ 4.1:205. (Effective July 1, 2021) Local licenses.

A. In addition to the state licenses provided fomis thapter, the governing body of each county,
city or town in the Commonwealth may provide by ordinance for the issuance of county, city or town
licenses and to charge and collect license taxes therefor, to persons licensed by the Board to manufactu
bottle or sell alcoholic beverages within such county, city or town, except for temporary licenses
authorized by § 4:211. Subject to § 4-233.1, the governing body of a county, city or town may classify
licenses and graduate the license taxes theretbeimanner it deems proper.

B. No county, city, or town shall issue a local license to any person who does not hold or secure
simultaneously the proper state license. If any person holds any local license without at the same tim
holding the proper statleeense, the local license, during the period when such person does not hold the
proper state license, shall confer no privileges under the provisions-ofi¢hssibtitle

§ 4.1:206. (Repealed effective July 1, 2021) Alcoholic beverage licenses.
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A. TheBoard may grant the following licenses relating to alcoholic beverages generally:

1. Distillers' licenses, which shall authorize the licensee to manufacture alcoholic beverages othe
than wine and beer, and to sell and deliver or ship the same, in ac®nidim Board regulations, in
closed containers, to the Board and to persons outside the Commonwealth for resale outside th
Commonwealth. When the Board has established a government store on the distiller's licensed premis
pursuant to subsection D of81-119, such license shall also authorize the licensee to make a charge to
consumers to participate in an organized tasting event conducted in accordance with subsection G of
4.1-119 and Board regulations.

2. Limited distiller's licenses, to distillesghat (i) are located on a farm in the Commonwealth on
land zoned agricultural and owned or leased by such distillery or its owner and (ii) use agricultural
products that are grown on the farm in the manufacture of their alcoholic beverages. Limiledslisti
licensees shall be treated as distillers for all purposes dftthisubtitleexcept as otherwise provided in
this subdivision. For purposes of this subdivision, "land zoned agricultural” means (a) land zoned as at
agricultural district or clasication or (b) land otherwise permitted by a locality for limited distillery use.

For purposes of this subdivision, "land zoned agricultural” does not include land zoned "residential
conservation." Except for the limitation on land zoned "residentiakbceason,” nothing in this definition
shall otherwise limit or affect local zoning authority.

3. Fruit distillers' licenses, which shall authorize the licensee to manufacture any alcoholic
beverages made from fruit or fruit juices, and to sell and detivship the same, in accordance with
Board regulations, in closed containers, to the Board and to persons outside the Commonwealth for rese
outside the Commonwealth.

4. Banquet facility licenses to volunteer fire departments and volunteer emergencylmedic
services agencies, which shall authorize the licensee to permit the consumption of lawfully acquired
alcoholic beverages on the premises of the licensee by any person, and bona fide members and gue
thereof, otherwise eligible for a banquet licensewiver, lawfully acquired alcoholic beverages shall
not be purchased or sold by the licensee or sold or charged for in any way by the person permitted to u:

the premises. Such premises shall be a volunteer fire or volunteer emergency medical sendges agen
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station or both, regularly occupied as such and recognized by the governing body of the county, city, o
town in which it is located. Under conditions as specified by Board regulation, such premises may be othe
than a volunteer fire or volunteer emargg medical services agency station, provided such other
premises are occupied and under the control of the volunteer fire department or volunteer emergenc
medical services agency while the privileges of its license are being exercised.

5. Bed and breaksa licenses, which shall authorize the licensee to (i) serve alcoholic beverages
in dining areas, private guest rooms and other designated areas to persons to whom overnight lodging
being provided, with or without meals, for-pnemises consumption oniy such rooms and areas, and
without regard to the amount of gross receipts from the sale of food prepared and consumed on th
premises and (ii) permit the consumption of lawfully acquired alcoholic beverages by persons to whom
overnight lodging is beingrovided in (a) bedrooms or private guest rooms or (b) other designated areas
of the bed and breakfast establishment. For purposes of this subdivision, "other designated areas" includ
outdoor dining areas, whether or not contiguous to the licensed psemisich may have more than one
means of ingress and egress to an adjacent public thoroughfare, provided that such outdoor dining are
are under the control of the licensee and approved by the Board. Such noncontiguous designated are
shall not be appreed for any retail license issued pursuant to subdivision A 5 of-801L1

6. Tasting licenses, which shall authorize the licensee to sell or give samples of alcoholic beverage
of the type specified in the license in designated areas at events he#lllmgtisee. A tasting license
shall be issued for the purpose of featuring and educating the consuming public about the alcoholi
beverages being tasted. A separate license shall be required for each day of each tasting event. No tast
license shall beaquired for conduct authorized by §-201.1.

7. Museum licenses, which may be issued to nonprofit museums exempt from taxation under &
501(c)(3) of the Internal Revenue Code, which shall authorize the licensee to (i) permit the consumptior
of lawfully acquired alcoholic beverages on the premises of the licensee by any bona fide member anc
guests thereof and (ii) serve alcoholic beverages on the premises of the licensee to any bona fide memt

and guests thereof. However, alcoholic beverages shall naildb@rscharged for in any way by the
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licensee. The privileges of this license shall be limited to the premises of the museum, regularly occupie
and utilized as such.

8. Equine sporting event licenses, which may be issued to organizations holding equasttia
and steeplechase events, which shall authorize the licensee to permit the consumption of lawfully acquire
alcoholic beverages on the premises of the licensee by patrons thereof during such event. Howeve
alcoholic beverages shall not be sold barged for in any way by the licensee. The privileges of this
license shall be (i) limited to the premises of the licensee, regularly occupied and utilized for equestrian
hunt and steeplechase events and (ii) exercised on no more than four calender geas p

9. Day spa licenses, which shall authorize the licensee to (i) permit the consumption of lawfully
acquired wine or beer on the premises of the licensee by any bona fide customer of the day spa and (
serve wine or bean the premises of the licensee to any such bona fide customer; however, the licensee
shall not give more than two fiveunce glasses of wine or one-d@nce glass of beer to any such
customer, nor shall it sell or otherwise charge a fee to such customrefwine or beer served or
consumed. The privileges of this license shall be limited to the premises of the day spa regularly occupie
and utilized as such.

10. Motor car sporting event facility licenses, which shall authorize the licensee to permit the
consumption of lawfully acquired alcoholic beverages on the premises of the licensee by patrons therec
during such events. However, alcoholic beverages shall not be sold or charged for in any way, directly o
indirectly, by the licensee. The privilegektbis license shall be limited to those areas of the licensee's
premises designated by the Board that are regularly occupied and utilized for motor car sporting events.

11. Mealassembly kitchen license, which shall authorize the licensee to serve wiger @n the
premises of the licensee to any such bona fide customer attending either a private gathering or a spec
event; however, the licensee shall not give more than tweofinee glasses of wine or two-bRnce
glasses of beer to any such custgmer shall it sell or otherwise charge a fee to such customer for the
wine or beer served or consumed. The privileges of this license shall be limited to the premises of the

meatlassembly kitchen regularly occupied and utilized as such.
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12. Canal boat opator license, which shall authorize the licensee to permit the consumption of
lawfully acquired alcoholic beverages on the premises of the licensee by any bona fide customer attendin
either a private gathering or a special event; however, the liceredeaatisell or otherwise charge a fee
to such customer for the alcoholic beverages so consumed. The privileges of this license shall be limite
to the premises of the licensee, including the canal, the canal boats while in operation, and any pathway
adjacent thereto. Upon authorization of the licensee, any person may keep and consume his own lawfull
acquired alcoholic beverages on the premises in all areas and locations covered by the license.

13. Annual arts venue event licenses, to persons operatargsarenue, which shall authorize the
licensee participating in a community art walk that is open to the public to serve lawfully acquired wine
or beer on the premises of the licensee to adult patrons thereof during such events. However, alcohol
beverags shall not be sold or charged for in any way, directly or indirectly, by the licensee, and the
licensee shall not give more than two fwence glasses of wine or one-d2nce glass of beer to any one
adult patron. The privileges of this license shall(ip&mited to the premises of the arts venue regularly
occupied and used as such and (ii) exercised on no more than 12 calendar days per year.

14. Art instruction studio licenses, which shall authorize the licensee to serve wine or beer on the
premises bthe licensee to any such bona fide customer; however, the licensee shall not give more that
two five-ounce glasses of wine or one-d2nce glass of beer to any such customer, nor shall it sell or
otherwise charge a fee to such customer for the wineesrdeeved or consumed. The privileges of this
license shall be limited to the premises of the art instruction studio regularly occupied and utilized as suct

15. Commercial lifestyle center license, which may be issued only to a commercial owners'
associdabn governing a commercial lifestyle center, which shall authorize any retgkemnises
restaurant licensee that is a tenant of the commercial lifestyle center to sell alcoholic beverages to ar
bona fide customer to whom alcoholic beverages may bellgwhid for consumption on that portion of
the licensed premises of the commercial lifestyle center designated by the Board, including (i) plazas
seating areas, concourses, walkways, or such other similar areas and (ii) the premises of any tena
location of the commercial lifestyle center that is not a retail licensee of the Board, upon approval of such

tenant, but excluding any parking areas. Only alcoholic beverages purchased from suchpetaiiises

14=



3861
3862
3863
3864
3865
3866
3867
3868
3869
3870
3871
3872
3873
3874
3875
3876
3877
3878
3879
3880
3881
3882
3883
3884
3885
3886
3887

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

restaurant licensees may be consumed on theskcepremises of the commercial lifestyle center, and
such alcoholic beverages shall be contained in paper, plastic, or similar disposable containers with th
name or logo of the restaurant licensee that sold the alcoholic beverage clearly displayealicAlcoh
beverages shall not be sold or charged for in any way by the commercial lifestyle center licensee. Th
licensee shall post appropriate signage clearly demarcating for the public the boundaries of the license
premises; however, no physical barrieralsbe required for this purpose. The licensee shall provide
adequate security for the licensed premises to ensure compliance with the applicable provisions of thi
title_ subtitleand Board regulations.

16. Confectionery license, which shall authorize ltbensee to prepare and sell on the licensed
premises for ofpremises consumption confectionery that contains five percent or less alcohol by volume.
Any alcohol contained in such confectionery shall not be in liquid form at the time such confectionery is
sold.

17. Local special events license, which may be issued only to a locality, business improvement
district, or nonprofit organization and which shall authorize (i) the licensee to permit the consumption of
alcoholic beverages within the area designatethe Board for the special event and (ii) any permanent
retail onpremises licensee that is located within the area designated by the Board for the special event t
sell alcoholic beverages within the permanent retail location for consumption in ghdesignated for
the special event, including sidewalks and the premises of businesses not licensed to sell alcoholi
beverages at retail, upon approval of such businesses. In determining the designated area for the spec
event, the Board shall consulitiwthe locality. Local special events licensees shall be limited to 16 special
events per year, and the duration of any special event shall not exceed three consecutive days. Su
limitations on the number of special events that may be held shall ngtcappig the effective dates of
any rule, regulation, or order that is issued by the Governor or State Health Commissioner to meet a publi
health emergency and that effectively reduces allowable restaurant seating capacity; however, loce

special eventddensees shall be subject to all other applicable provisions dftlaisubtitleand Board

regulations and shall provide notice to the Board regarding the days and times during which the privilege

of the license will be exercised. Only alcoholic begesapurchased from permanent retadppemises
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licensees located within the designated area may be consumed at the special event, and such alcohc
beverages shall be contained in paper, plastic, or similar disposable containers that clearly display th
name or logo of the retail goremises licensee from which the alcoholic beverage was purchased.
Alcoholic beverages shall not be sold or charged for in any way by the local special events licensee. Th
local special events licensee shall post appropsaeage clearly demarcating for the public the
boundaries of the special event; however, no physical barriers shall be required for this purpose. The loc
special events licensee shall provide adequate security for the special event to ensure coniplidrece w
applicable provisions of thigtle subtitieand Board regulations.

18. Coworking establishment license, which shall authorize the licensee to (i) permit the
consumption of lawfully acquired wine or beer between 4:00 p.m. and 8:00 p.m. on theegrefithe
licensee by any member and up to two guests of each member, provided that such member and guests
persons who may lawfully consume alcohol and an employee of the coworking establishment is presen
and (ii) serve wine and beer on the premiskthe licensee between 4:00 p.m. and 8:00 p.m. to any
member and up to two guests of each member, provided that such member and guests are persons to wr
alcoholic beverages may be lawfully served. However, the licensee shall not give more than-two five
ounce glasses of wine or two-bRnce glasses of beer to any person, nor shall it sell or otherwise charge
a fee for the wine or beer served or consumed. For purposes of this subdivision, the payment o
membership dues by a member to the coworking estabént shall not constitute a sale or charge for
alcohol, provided that the availability of alcohol is not a privilege for which the amount of membership
dues increases. The privileges of this license shall be limited to the premises of the coworking
estattishment, regularly occupied and utilized as such.

19. Bespoke clothier establishment license, which shall authorize the licensee to serve wine or bee
for on-premises consumption upon the licensed premises approved by the Board to any member; howeve
thelicensee shall not give more than (i) two fiwence glasses of wine or (ii) two-b2ince glasses of
beer to any such customer, nor shall it sell or otherwise charge a fee to such customer for the wine or be
served or consumed. For purposes of this isugddn, the payment of membership dues by a member to

the bespoke clothier establishment shall not constitute a sale or charge for alcohol, provided that th
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availability of alcohol is not a privilege for which the amount of membership dues increases. The
privileges of this license shall be limited to the premises of the bespoke clothier establishment, regularly
occupied and utilized as such.

B. Any limited distillery that, prior to July 1, 2016, (i) holds a valid license granted by the Board
in accordancewith this-title_subtitle and (ii) is in compliance with the local zoning ordinance as an
agricultural district or classification or as otherwise permitted by a locality for limited distillery use shall
be allowed to continue such use as provided in §8-23®, notwithstanding (a) the provisions of this
section or (b) a subsequent change in ownership of the limited distillery on or after July 1, 2016, whethe
by transfer, acquisition, inheritance, or other means. Any such limited distillery located arofeti
residential conservation prior to July 1, 2016, may expand any existing building or structure and the use
thereof so long as specifically approved by the locality by special exception. Any such limited distillery
located on land zoned residenti@nservation prior to July 1, 2016, may construct a new building or
structure so long as specifically approved by the locality by special exception. All such licensees shall
comply with the requirements of tHifle subtitleand Board regulations for renalof such license or the
issuance of a new license in the event of a change in ownership of the limited distillery on or after July 1
2016.

§ 4.1:206.1. (Effective July 1, 2021) Manufacturer licenses.

The Board may grant the following manufacturer liens

1. Distiller's licenses, which shall authorize the licensee to manufacture alcoholic beverages othe
than wine and beer, and to sell and deliver or ship the same, in accordance with Board regulations, i
closed containers, to the Board and to persamsiade the Commonwealth for resale outside the
Commonwealth. When the Board has established a government store on the distiller's licensed premis
pursuant to subsection D of § 4119, such license shall also authorize the licensee to make a charge to
consumers to participate in an organized tasting event conducted in accordance with subsection G of
4.1-119 and Board regulations.

2. Limited distiller's licenses, to distilleries that (i) are located on a farm in the Commonwealth on

land zoned agricultufaand owned or leased by such distillery or its owner and (ii) use agricultural
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products that are grown on the farm in the manufacture of their alcoholic beverages. Limited distiller's
licensees shall be treated as distillers for all purposes dftthisubtitieexcept as otherwise provided in

this subdivision. For purposes of this subdivision, "land zoned agricultural” means (a) land zoned as at
agricultural district or classification or (b) land otherwise permitted by a locality for limited distibery

For purposes of this subdivision, "land zoned agricultural” does not include land zoned "residential
conservation." Except for the limitation on land zoned "residential conservation," nothing in this definition
shall otherwise limit or affect local nong authority.

3. Brewery licenses, which shall authorize the licensee to manufacture beer and to sell and delive
or ship the beer so manufactured, in accordance with Board regulations, in closed containers to (i) persol
licensed to sell the beer at wasale and (ii) persons outside the Commonwealth for resale outside the
Commonwealth. Such license shall also authorize the licensee to sell at retail at premises described in tl
brewery license (a) the brands of beer that the brewery owns-fmearisesconsumption, provided that
not less than 20 percent of the volume of beer sold fg@aremises consumption in any calendar year is
manufactured on the licensed premises, and (b) beer in closed containers, which shall include growler
and other reusable etainers, for ofpremises consumption.

4. Limited brewery licenses, to breweries that manufacture no more than 15,000 barrels of beel
per calendar year, provided that (i) the brewery is located on a farm in the Commonwealth on land zone
agricultural andowned or leased by such brewery or its owner and (ii) agricultural products, including
barley, other grains, hops, or fruit, used by such brewery in the manufacture of its beer are grown on th
farm. The licensed premises shall be limited to the portiashefarm on which agricultural products,
including barley, other grains, hops, or fruit, used by such brewery in the manufacture of its beer are grow
and that is contiguous to the premises of such brewery where the beer is manufactured, exclusive of ar
residence and the curtilage thereof. However, the Board may, with notice to the local governing body ir
accordance with the provisions of 8230, also approve other portions of the farm to be included as part
of the licensed premises. For purposes isfshbdivision, "land zoned agricultural” means (a) land zoned
as an agricultural district or classification or (b) land otherwise permitted by a locality for limited brewery

use. For purposes of this subdivision, "land zoned agricultural” does not itemhedezoned "residential
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conservation." Except for the limitation on land zoned "residential conservation," nothing in this definition
shall otherwise limit or affect local zoning authority.

Limited brewery licensees shall be treated as breweries faurplbpes of thisitle subtitleexcept
as otherwise provided in this subdivision.

5. Winery licenses, which shall authorize the licensee to manufacture wine and to sell and delivet
or ship the wine, in accordance with Board regulations, in closed contam@ersons licensed to sell
the wine so manufactured at wholesale for the purpose of resale, and to persons outside th
Commonwealth for resale outside the Commonwealth. In addition, such license shall authorize the
licensee to (i) operate distilling egment on the premises of the licensee in the manufacture of spirits
from fruit or fruit juices only, which shall be used only for the fortification of wine produced by the
licensee; (ii) operate a contract winemaking facility on the premises of theelecensccordance with
Board regulations; (iii) store wine in bonded warehouses on or off the licensed premises upon permi
issued by the Board; and (iv) sell wine at retail at the place of business designated in the winery licens
for on-premises consumjain or in closed containers for gifemises consumption, provided that any
brand of wine not owned by the winery licensee is purchased from a wholesale wine licensee and an
wine sold for oppremises consumption is manufactured on the licensed premises.

6. Farm winery licenses, which shall authorize the licensee to manufacture wine containing 21
percent or less of alcohol by volume and to sell, deliver, or ship the wine, in accordance with Board
regulations, in closed containers, to (i) the Board, (ii)@esdicensed to sell the wine so manufactured at
wholesale for the purpose of resale, or (iii) persons outside the Commonwealth. In addition, the license
may (a) acquire and receive deliveries and shipments of wine and sell and deliver or ship this wine,
accordance with Board regulations, to the Board, persons licensed to sell wine at wholesale for the purpos
of resale, or persons outside the Commonwealth; (b) operate a contract winemaking facility on the
premises of the licensee in accordance withr8oagulations; and (c) store wine in bonded warehouses
located on or off the licensed premises upon permits issued by the Board. For the purposasi®f this
subtitle a farm winery license shall be designated either as a Class A or Class B farmliagmessy in

accordance with the limitations set forth in §-219. A farm winery may enter into an agreement in
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accordance with Board regulations with a winery or farm winery licensee operating a contract winemaking
facility.

Such licenses shall also autize the licensee to sell wine at retail at the places of business
designated in the licenses, which may include no more than five additional retail establishments of the
licensee. Wine may be sold at these business places fweonses consumption andé¢losed containers
for off-premises consumption, provided that any brand of wine not owned by the farm winery licensee is
purchased from a wholesale wine licensee. In addition, wine may-p@xed by the licensee to be served
and sold for ofpremises cosumption at these business places.

7. Wine importer's licenses, which shall authorize persons located within or outside the
Commonwealth to sell and deliver or ship wine, in accordance with Board regulations, in closed
containers, to persons in the Commealth licensed to sell such wine at wholesale for the purpose of
resale, and to persons outside the Commonwealth for resale outside the Commonwealth.

8. Beer importer's licenses, which shall authorize persons located within or outside the
Commonwealth tgell and deliver or ship beer, in accordance with Board regulations, in closed containers,
to persons in the Commonwealth licensed to sell such beer at wholesale for the purpose of resale and
persons outside the Commonwealth for resale outside the Qomneatth.

§ 4.1:206.2. (Effective July 1, 2021) Wholesale licenses.

The Board may grant the following wholesale licenses:

1. Wholesale beer licenses, which shall authorize the licensee to acquire and receive deliveries ar
shipments of beer and to sell adeliver or ship the beer from one or more premises identified in the
license, in accordance with Board regulations, in closed containers to (i) persons licensed under thi
chapter to sell such beer at wholesale or retail for the purpose of resale, &rsmfiboats registered
under the laws of the United States sailing for ports of call of a foreign country or another state, and (iii)
persons outside the Commonwealth for resale outside the Commonwealth.

No wholesale beer licensee shall purchase beesdate from a person outside the Commonwealth
who does not hold a beer importer's license unless such wholesale beer licensee holds a beer importe

license and purchases beer for resale pursuant to the privileges of such beer importer's license.
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2. Wholesale wine licenses, including those granted pursuant to subdivision 3, which shall
authorize the licensee to acquire and receive deliveries and shipments of wine and to sell and deliver ¢
ship the wine from one or more premises identified in the licemsecordance with Board regulations,
in closed containers, to (i) persons licensed to sell such wine in the Commonwealth, (ii) persons outsid
the Commonwealth for resale outside the Commonwealth, (iii) religious congregations for use only for
sacramentagburposes, and (iv) owners of boats registered under the laws of the United States sailing for
ports of call of a foreign country or another state.

No wholesale wine licensee shall purchase wine for resale fomerson outside the
Commonwealth who does not hold a wine importer's license unless such wholesale wine licensee holds
wine importer's license and purchases wine for resale pursuant to the privileges of such wine importer'
license.

3. Restricted wholede wine licenses, which shall authorize a nonprofit, nonstock corporation
created in accordance with subdivision B 2 of 8132 to provide wholesale wine distribution services
to winery and farm winery licensees, provided that no more than 3,000 €ases produced by a winery
or farm winery licensee shall be distributed by the corporation in any one year. The corporation shall
provide such distribution services in accordance with the terms of a written agreement approved by th
corporation between &nd the winery or farm winery licensee, which shall comply with the provisions of

thistitle subtitleand Board regulations. The corporation shall receive all of the privileges of, and be subject

to, all laws and regulations governing wholesale wine $iesrgranted under subdivision 2.

§ 4.1:206.3. (Effective July 1, 2021) Retail licenses.

A. The Board may grant the following mixed beverages licenses:

1. Mixed beverage restaurant licenses, which shall authorize the licensee to sell and serve mixe
beverags for consumption in dining areas and other designated areas of such restaurant. Such license m
be granted only to persons (i) who operate a restaurant and (ii) whose gross receipts from the sale of foc
cooked, or prepared, and consumed on the premmksonalcoholic beverages served on the premises,
after issuance of such license, amount to at least 45 percent of the gross receipts from the sale of mix

beverages and food. For the purposes of this subdivision, other designated areas shall itdode ou
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dining areas, whether or not contiguous to the licensed premises, which outdoor dining areas may hav
more than one means of ingress and egress to an adjacent public thoroughfare, provided such areas
under the control of the licensee and apprdwethe Board. Such noncontiguous designated areas shall
not be approved for any retail license issued pursuant to subdivision A 5 e2814.1

If the restaurant is located on the premises of a hotel or motel with no fewer than four permanent
bedrooms whe food and beverage service is customarily provided by the restaurant in designated areas
bedrooms, and other private rooms of such hotel or motel, such licensee may (a) sell and serve mixe
beverages for consumption in such designated areas, bedroom#her private rooms and (b) sell spirits
packaged in original closed containers purchased from the Board {preomises consumption to
registered guests and at scheduled functions of such hotel or motel only in such bedrooms or privat
rooms. Howeverwith regard to a hotel classified as a resort complex, the Board may authorize the sale
and onpremises consumption of alcoholic beverages in all areas within the resort complex deemed
appropriate by the Board. Nothing herein shall prohibit any personkieeping and consuming his own
lawfully acquired spirits in bedrooms or private rooms.

If the restaurant is located on the premises of and operated by a private, nonprofit, or profit club
exclusively for its members and their guests, or members of ariiate, nonprofit, or profit club in
another city with which it has an agreement for reciprocal dining privileges, such license shall also
authorize the licensees to (1) sell and serve mixed beverages-fioerarses consumption and (2) sell
spirits thatare packaged in original closed containers with a maximum capacity of two fluid ounces or 50
milliliters and purchased from the Board forpremises consumption. Where such club prepares no food
in its restaurant but purchases its food requirements freataurant licensed by the Board and located
on another portion of the premises of the same hotel or motel building, this fact shall not prohibit the
granting of a license by the Board to such club qualifying in all other respects. The club's gross receip
from the sale of nonalcoholic beverages consumed on the premises and food resold to its members a
guests and consumed on the premises shall amount to at least 45 percent of its gross receipts from the <
of mixed beverages and food. The food saladerby a restaurant to such a club shall be excluded in any

consideration of the qualifications of such restaurant for a license from the Board.
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If the restaurant is located on the premises of and operated by a municipal golf course, the Boar
shall recogize the seasonal nature of the business and waive any applicable monthly food sales
requirements for those months when weather conditions may reduce patronage of the golf course, provide
that prepared food, including meals, is available to patrons dtirengame months. The gross receipts
from the sale of food cooked, or prepared, and consumed on the premises and nonalcoholic beverag
served on the premises, after the issuance of such license, shall amount to at least 45 percent of the gr
receipts fron the sale of mixed beverages and food on an annualized basis.

If the restaurant is located on the premises of and operated by a culinary lodging resort, such licens
shall authorize the licensee to (A) sell alcoholic beverages fpremises consumptiomwithout regard
to the amount of gross receipts from the sale of food prepared and consumed on the premises, in are
upon the licensed premises approved by the Board and other designated areas of the resort, includi
outdoor areas under the control cf tltensee, and (B) permit the possession and consumption of lawfully
acquired alcoholic beverages by persons to whom overnight lodging is being provided in bedrooms ant
private guest rooms.

The granting of a license pursuant to this subdivision shalhaitcally authorize the licensee to
obtain a license to sell and serve wine and beer faremises consumption and in closed containers for
off-premises consumption; however, the licensee shall be required to pay the local fee required for suc
additiond license pursuant to § 4233.1.

2. Mixed beverage caterer's licenses, which may be granted only to a person regularly engaged i
the business of providing food and beverages to others for service at private gatherings or at special even
which shall athorize the licensee to sell and serve alcoholic beverages-foeonses consumption. The
annual gross receipts from the sale of food cooked and prepared for service and nonalcoholic beverag
served at gatherings and events referred to in this suiotivehall amount to at least 45 percent of the
gross receipts from the sale of mixed beverages and food.

3. Mixed beverage limited caterer's licenses, which may be granted only to a person regularly
engaged in the business of providing food and beveragaérs for service at private gatherings or at

special events, not to exceed 12 gatherings or events per year, which shall authorize the licensee to s
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and serve alcoholic beverages forgmemises consumption. The annual gross receipts from thefsale o
food cooked and prepared for service and nonalcoholic beverages served at gatherings and events refer
to in this subdivision shall amount to at least 45 percent of the gross receipts from the sale of mixec
beverages and food.

4. Mixed beverage carriéicenses to persons operating a common carrier of passengers by train,
boat, bus, or airplane, which shall authorize the licensee to sell and serve mixed beverages anywhere
the Commonwealth to passengers while in transit aboard any such common aadrigr,designated
rooms of establishments of air carriers at airports in the Commonwealth. For purposes of supplying it
airplanes, as well as any airplanes of a licensed express carrier flying under the same brand, an air carr
licensee may appoint authorized representative to load alcoholic beverages onto the same airplanes anc
to transport and store alcoholic beverages at or in close proximity to the airport where the alcoholic
beverages will be delivered onto airplanes of the air carrier anduahylisensed express carrier. The air
carrier licensee shall (i) designate for purposes of its license all locations where the inventory of alcoholic
beverages may be stored and from which the alcoholic beverages will be delivered onto airplanes of th
air carrier and any such licensed express carrier and (ii) maintain records of all alcoholic beverages to b
transported, stored, and delivered by its authorized representative. The granting of a license pursuant
this subdivision shall automatically autiza the licensee to obtain a license to sell and serve wine and
beer for orpremises consumption or in closed containers fopogmises consumption; however, the
licensee shall be required to pay the local fee required for such additional licensetgor§uat233.1.

5. Annual mixed beverage motor sports facility licenses, which shall authorize the licensee to sell
mixed beverages, in paper, plastic, or similar disposable containers or in single original metal cans, durin
scheduled events, as well @gents or performances immediately subsequent thereto, to patrons in all
dining facilities, seating areas, viewing areas, walkways, concession areas, or similar facilities, for on
premises consumption. Such license may be granted to persons operatiognioessions at an outdoor
motor sports facility that (i) is located on 1,200 acres of rural property bordering the Dan River and has ¢
track surface of 3.27 miles in length or (ii) hosts a NASCAR national touring race. Upon authorization of

the licenseeany person may keep and consume his own lawfully acquired alcoholic beverages on the
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premises in all areas and locations covered by the license. The granting of a license pursuant to th
subdivision shall automatically authorize the licensee to obtagemask to sell and serve wine and beer
for on-premises consumption or in closed containers fep#mises consumption; however, the licensee
shall be required to pay the local fee required for such additional license pursuant-238.4.1

6. Limited mxed beverage restaurant licenses, which shall authorize the licensee to sell and serve
dessert wines as defined by Board regulation and no more than six varieties of liqueurs, which liqueur:
shall be combined with coffee or other nonalcoholic beveragesohsumption in dining areas of the
restaurant. Such license may be granted only to persons who operate a restaurant and in no event shall
sale of such wine or liqueldnrased drinks, together with the sale of any other alcoholic beverages, exceed
10 percent of the total annual gross sales of all food and alcoholic beverages. The granting of a licens
pursuant to this subdivision shall automatically authorize the licensee to obtain a license to sell and serv
wine and beer for epremises consumption on closed containers for effremises consumption;
however, the licensee shall be required to pay the local fee required for such additional license pursual
to § 4.2233.1.

7. Annual mixed beverage performing arts facility licenses, which shall (i) rGagitbe licensee
to sell, on the dates of performances or events, alcoholic beverages in paper, plastic, or similar disposak
containers or in single original metal cans forgsamises consumption in all seating areas, concourses,
walkways, concessionr@as, similar facilities, and other areas upon the licensed premises approved by the
Board and (ii) automatically authorize the licensee to obtain a license to sell and serve wine and beer fc
onpremises consumption or in closed containers fopogmises consumption; however, the licensee
shall be required to pay the local fee required for such additional license pursuant-238.4.1Such
licenses may be granted to the following:

a. Corporations or associations operating a performing arts facrityided the performing arts
facility (i) is owned by a governmental entity; (ii) is occupied by gpi@fit entity under a bona fide lease,
the original term of which was for more than one year's duration; and (iii) has been rehabilitated in

accordance W historic preservation standards;
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b. Persons operating food concessions at any performing arts facility located in the City of Norfolk
or the City of Richmond, provided that the performing arts facility (i) is occupied under a bona fide long
term lease oconcession agreement, the original term of which was more than five years; (ii) has a capacity
in excess of 1,400 patrons; (iii) has been rehabilitated in accordance with historic preservation standard
and (iv) has monthly gross receipts from the sdléood cooked, or prepared, and consumed on the
premises and nonalcoholic beverages served on the premises that meet or exceed the monthly minimt
established by Board regulations for mixed beverage restaurants;

c. Persons operating food concessions #t @erforming arts facility located in the City of
Waynesboro, provided that the performing arts facility (i) is occupied under a bona ficdedonipase
or concession agreement, the original term of which was more than five years; (ii) has a totgl icepaci
excess of 550 patrons; and (iii) has been rehabilitated in accordance with historic preservation standard:;

d. Persons operating food concessions at any performing arts facility located in the arts and cultura
district of the City of Harrisonburgrpvided that the performing arts facility (i) is occupied under a bona
fide longterm lease or concession agreement, the original term of which was more than five years; (ii)
has been rehabilitated in accordance with historic preservation standartigs(imonthly gross receipts
from the sale of food cooked, or prepared, and consumed on the premises and nonalcoholic beverag
served on the premises that meet or exceed the monthly minimum established by Board regulations fc
mixed beverage restaurantsggiv) has a total capacity in excess of 900 patrons;

e. Persons operating food concessions at any multipurpose theater located in the historical distric
of the Town of Bridgewater, provided that the theater (i) is owned and operated by a governmgntal ent
and (ii) has a total capacity in excess of 100 patrons;

f. Persons operating food concessions at any outdoor performing arts amphitheater, arena, c
similar facility that has seating for more than 20,000 persons and is located in Prince William &@ounty
the City of Virginia Beach;

g. Persons operating food concessions at any outdoor performing arts amphitheater, arena, ¢
similar facility that has seating for more than 5,000 persons and is located in the City of Alexandria or the

City of Portsmouth; or
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h. Persons operating food concessions at any corporate and performing arts facility located ir
Fairfax County, provided that the corporate and performing arts facility (i) is occupied under a bona fide
long-term lease, management, or concession agreethentyiginal term of which was more than one
year and (ii) has a total capacity in excess of 1,400 patrons. Such license shall authorize the sale, on t
dates of performances or events, of alcoholic beverages foreomses consumption in areas upon the
licensed premises approved by the Board.

8. Combined mixed beverage restaurant and caterer's licenses, which may be granted to ar
restaurant or hotel that meets the qualifications for both a mixed beverage restaurant pursuant t
subdivision 1 and mixeddverage caterer pursuant to subdivision 2 for the same business location, and
which license shall authorize the licensee to operate as both a mixed beverage restaurant and mix
beverage caterer at the same business premises designated in the licenaecomithon alcoholic
beverage inventory for purposes of the restaurant and catering operations. Such licensee shall meet t
separate food qualifications established for the mixed beverage restaurant license pursuant to subdivisic
1 and mixed beverage ce¢€s license pursuant to subdivision 2. The granting of a license pursuant to this
subdivision shall automatically authorize the licensee to obtain a license to sell and serve wine and bee
for on-premises consumption or in closed containers fep#mises consumption; however, the licensee
shall be required to pay the local fee required for such additional license pursuant-238.4.1

9. Bed and breakfast licenses, which shall authorize the licensee to (i) serve alcoholic beverage
in dining areasprivate guest rooms, and other designated areas to persons to whom overnight lodging is
being provided, with or without meals, for-pnemises consumption only in such rooms and areas, and
without regard to the amount of gross receipts from the sale df gogpared and consumed on the
premises and (ii) permit the consumption of lawfully acquired alcoholic beverages by persons to whom
overnight lodging is being provided in (a) bedrooms or private guest rooms or (b) other designated area
of the bed and bré&éast establishment. For purposes of this subdivision, "other designated areas" includes
outdoor dining areas, whether or not contiguous to the licensed premises, which may have more than or

means of ingress and egress to an adjacent public thorougirarigled that such outdoor dining areas
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are under the control of the licensee and approved by the Board. Such noncontiguous designated are
shall not be approved for any retail license issued pursuant to subdivision A 5 6t®l4.1

10. Museum licensesyhich may be issued to nonprofit museums exempt from taxation under §
501(c)(3) of the Internal Revenue Code, which shall authorize the licensee to (i) permit the consumptior
of lawfully acquired alcoholic beverages on the premises of the licensee byeyide member and
guests thereof and (ii) serve alcoholic beverages on the premises of the licensee to any bona fide memt
and guests thereof. However, alcoholic beverages shall not be sold or charged for in any way by th:
licensee. The privileges ofithlicense shall be limited to the premises of the museum, regularly occupied
and utilized as such.

11. Motor car sporting event facility licenses, which shall authorize the licensee to permit the
consumption of lawfully acquired alcoholic beverages orptieenises of the licensee by patrons thereof
during such events. However, alcoholic beverages shall not be sold or charged for in any way, directly o
indirectly, by the licensee. The privileges of this license shall be limited to those areas of tle='kcens
premises designated by the Board that are regularly occupied and utilized for motor car sporting events.

12. Commercial lifestyle center licenses, which may be issued only to a commercial owners'
association governing a commercial lifestyle centerjclwishall authorize any retail gremises
restaurant licensee that is a tenant of the commercial lifestyle center to sell alcoholic beverages to ar
bona fide customer to whom alcoholic beverages may be lawfully sold for consumption on that portion of
the licensed premises of the commercial lifestyle center designated by the Board, including (i) plazas,
seating areas, concourses, walkways, or such other similar areas and (ii) the premises of any tena
location of the commercial lifestyle center that i$ aoetail licensee of the Board, upon approval of such
tenant, but excluding any parking areas. Only alcoholic beverages purchased from suchpetailises
restaurant licensees may be consumed on the licensed premises of the commercial lifestykndente
such alcoholic beverages shall be contained in paper, plastic, or similar disposable containers with th
name or logo of the restaurant licensee that sold the alcoholic beverage clearly displayed. Alcoholic
beverages shall not be sold or chargedrcany way by the commercial lifestyle center licensee. The

licensee shall post appropriate signage clearly demarcating for the public the boundaries of the license
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premises; however, no physical barriers shall be required for this purpose. The |seais@eovide
adequate security for the licensed premises to ensure compliance with the applicable provisions of thi
title_ subtitleand Board regulations.

13. Mixed beverage port restaurant licenses, which abélorize the licensee to sell and serve
mixed beverages for consumption in dining areas and other designated areas of such restaurant. Su
license may be granted only to persons operating a business (i) that is primarily engaged in the sale
meals; (i) that is located on property owned by the United States government or an agency thereof an
used as a port of entry to or egress from the United States; and (iii) whose gross receipts from the sale
food cooked, or prepared, and consumed on the premmkesonalcoholic beverages served on the
premises, after issuance of such license, amount to at least 45 percent of the gross receipts from the s
of mixed beverages and food. For the purposes of this subdivision, other designated areas shall incluc
outdoor dining areas, whether or not contiguous to the licensed premises, which outdoor dining areas ma
have more than one means of ingress and egress to an adjacent public thoroughfare, provided such ar
are under the control of the licensee and apprdwethe Board. Such noncontiguous designated areas
shall not be approved for any retail license issued pursuant to subdivision A 5 €62®l4.The granting
of a license pursuant to this subdivision shall automatically authorize the licensee to oictmsetb
sell and serve wine and beer for-premises consumption or in closed containers forpodmises
consumption; however, the licensee shall be required to pay the local fee required for such additiona
license pursuant to 8§ 4233.1.

14. Annual nixed beverage special events licenses to (i) a duly organized nonprofit corporation or
association operating either a performing arts facility or an art education and exhibition facility; (ii) a
nonprofit corporation or association chartered by Congrasthéopreservation of sites, buildings, and
objects significant in American history and culture; (iii) persons operating an agricultural event and
entertainment park or similar facility that has a minimum of 50,000 square feet of indoor exhibit space
and euine and other livestock show areas, which includes barns, pavilions, or other structures equippe:
with roofs, exterior walls, and opeatoor or closedloor access; or (iv) a locality for special events

conducted on the premises of a museum for histoterpretation that is owned and operated by the
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locality. The operation in all cases shall be upon premises owned by such licensee or occupied under
bona fide lease, the original term of which was for more than one year's duration. Such license sha
authorize the licensee to sell alcoholic beverages during scheduled events and performances for or
premises consumption in areas upon the licensed premises approved by the Board.

B. The Board may grant an-@mdoff-premises wine and beer license to the folfay

1. Hotels, restaurants, and clubs, which shall authorize the licensee to sell wine and beer (i) ir
closed containers for effremises consumption or (ii) for ggremises consumption, either with or without
meals, in dining areas and other designatedsaof such restaurants, or in dining areas, private guest
rooms, and other designated areas of such hotels or clubs, for consumption only in such rooms and are:
However, with regard to a hotel classified by the Board as (a) a resort complex, thenAgadthorize
the sale and consumption of alcoholic beverages in all areas within the resort complex deemed appropria
by the Board or (b) a limited service hotel, the Board may authorize the sale and consumption of alcoholi
beverages in dining areasjate guest rooms, and other designated areas to persons to whom overnight
lodging is being provided, for gpremises consumption in such rooms or areas, and without regard to the
amount of gross receipts from the sale of food prepared and consumedpoentiees, provided that at
least one meal is provided each day by the hotel to such guests. With regard to facilities registered i
accordance with Chapter 49 (8 38200 et seq.) of Title 38.2 as continuing care communities that are
also licensed by thBoard under this subdivision, any resident may, upon authorization of the licensee,
keep and consume his own lawfully acquired alcoholic beverages on the premises in all areas covered |
the license. For purposes of this subdivision, "other designated’ anetudes outdoor dining areas,
whether or not contiguous to the licensed premises, which may have more than one means of ingress a
egress to an adjacent public thoroughfare, provided that such outdoor dining areas are under the contr
of the licenseand approved by the Board. Such noncontiguous designated areas shall not be approve
for any retail license issued pursuant to subdivision A 5 of 2@11

2. Hospitals, which shall authorize the licensee to sell wine and beer (i) in the rooms o§ patient
for their onpremises consumption only in such rooms, provided the consent of the patient's attending

physician is first obtained or (ii) in closed containers forpp#mises consumption.
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3. Rural grocery stores, which shall authorize the licensedltavise and beer for opremises
consumption or in closed containers for-pfemises consumption. No license shall be granted unless (i)
the grocery store is located in any town or in a rural area outside the corporate limits of any city or town
and (ii) it appears affirmatively that a substantial public demand for such licensed establishment exists
and that public convenience and the purposes afitieisubtitlewill be promoted by granting the license.

4. Coliseums, stadiums, and racetracks, whicli al¢horize the licensee to sell wine and beer
during any event and immediately subsequent thereto to patrons within all seating areas, concourse
walkways, concession areas, and additional locations designated by the Board (i) in closed containers f
off-premises consumption or (ii) in paper, plastic, or similar disposable containers or in single original
metal cans for opremises consumption. Upon authorization of the licensee, any person may keep and
consume his own lawfully acquired alcoholic begason the premises in all areas and locations covered
by the license. Such licenses may be granted to persons operating food concessions at coliseums, stadiu
racetracks, or similar facilities.

5. Performing arts food concessionaires, which shall aathtne licensee to sell wine and beer
during the performance of any event to patrons within all seating areas, concourses, walkways, o
concession areas, or other areas approved by the Board (i) in closed containerspfemists
consumption or (ii) irpaper, plastic, or similar disposable containers or in single original metal cans for
on-premises consumption. Upon authorization of the licensee, any person may keep and consume his ov
lawfully acquired alcoholic beverages on the premises in all areakeations covered by the license.
Such licenses may be granted to persons operating food concessions at any outdoor performing ar
amphitheater, arena, or similar facility that (a) has seating for more than 20,000 persons and is located |
Prince William County or the City of Virginia Beach; (b) has seating or capacity for more than 3,500
persons and is located in the County of Albemarle, Alleghany, Augusta, Nelson, Pittsylvania, or
Rockingham or the City of Charlottesville, Danville, or Roanoke; oh#s)capacity for more than 9,500
persons and is located in Henrico County.

6. Exhibition halls, which shall authorize the licensee to sell wine and beer during the event to

patrons or attendees within all seating areas, exhibition areas, concoursegysattamcession areas,
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and such additional locations designated by the Board in such facilities (i) in closed containers for off
premises consumption or (ii) in paper, plastic, or similar disposable containers or in single original metal
cans for ompremises consumption. Upon authorization of the licensee, any person may keep and consumg
his own lawfully acquired alcoholic beverages on the premises in all areas and locations covered by th
license. Such licenses may be granted to persons operating fo@$sions at exhibition or exposition
halls, convention centers, or similar facilities located in any county operating under the urban county
executive form of government or any city that is completely surrounded by such county. For purposes o
this subdivigon, "exhibition or exposition hall" and "convention centers” mean facilities conducting
private or public trade shows or exhibitions in an indoor facility having in excess of 100,000 square feet
of floor space.

7. Concert and dinngheaters, which shalluthorize the licensee to sell wine and beer during
events to patrons or attendees within all seating areas, exhibition areas, concourses, walkways, concess
areas, dining areas, and such additional locations designated by the Board in such familites, f
premises consumption or in closed containers fep#mises consumption. Persons licensed pursuant to
this subdivision shall serve food, prepared on or off premises, whenever wine or beer is served. Suc
licenses may be granted to persons operatingert or dinnetheater venues on property fronting Natural
Bridge School Road in Natural Bridge Station and formerly operated as Natural Bridge High School.

8. Historic cinema houses, which shall authorize the licensee to sell wine and beer, ditloer wit
without meals, during any showing of a motion picture to patrons to whom alcoholic beverages may be
lawfully sold, for onpremises consumption or in closed containers fopogmises consumption. The
privileges of this license shall be limited to fremises of the historic cinema house regularly occupied
and utilized as such.

9. Nonprofit museums, which shall authorize the licensee to sell wine and beerpi@nuses
consumption or in closed containers for-pfemises consumption in areas apptblg the Board. Such
licenses may be granted to persons operating a nonprofit museum exempt from taxation under 8 501(c)(

of the Internal Revenue Code, located in the Town of Front Royal, and dedicated to educating the
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consuming public about historic beproducts. The privileges of this license shall be limited to the
premises of the museum, regularly occupied and utilized as such.

C. The Board may grant the following gffemises wine and beer licenses:

1. Retail offpremises wine and beer licenses, ahhimay be granted to a convenience grocery
store, delicatessen, drugstore, gift shop, gourmet oyster house, gourmet shop, grocery store, or maril
store as defined in § 41100 and Board regulations. Such license shall authorize the licensee to sell wine
and beer in closed containers for-pifemises consumption and, notwithstanding the provisions of § 4.1
308, to give to any person to whom wine or beer may be lawfully sold a sample of wine or beer for on
premises consumption; however, no single samplé¢ ekeded four ounces of beer or two ounces of wine
and no more than 12 ounces of beer or five ounces of wine shall be served to any person per day. Tt
licensee may also give samples of wine and beer in designated areas at events held by the lidensee for
purpose of featuring and educating the consuming public about the alcoholic beverages being tasted. Wi
the consent of the licensee, farm wineries, wineries, breweries, distillers, and wholesale licensees c
authorized representatives of such licenseag participate in such tastings, including the pouring of
samples. The licensee shall comply with any food inventory and sales volume requirements establishe
by Board regulation.

2. Gourmet brewing shop licenses, which shall authorize the licensdiddmss person to whom
wine or beer may be lawfully sold, ingredients for making wine or brewing beer, including packaging,
and to rent to such persons facilities for manufacturing, fermenting, and bottling such wine or beer, for
off-premises consumptian accordance with subdivision 6 of § £00.

3. Confectionery licenses, which shall authorize the licensee to prepare and sell on the license
premises for ofpremises consumption confectionery that contains five percent or less alcohol by volume.
Any alcohol contained in such confectionery shall not be in liquid form at the time such confectionery is
sold.

D. The Board may grant the following banquet, special event, and tasting licenses:

1. Perday event licenses.
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a. Banquet licenses to persons in geasf banquets, and to duly organized nonprofit corporations
or associations in charge of special events, which shall authorize the licensee to sell or give wine and be
in rooms or areas approved by the Board for the occasion fpresnises consumptian such rooms or
areas. Licensees who are nonprofit corporations or associations conducting fundraisers (i) shall also &
authorized to sell wine, as part of any fundraising activity, in closed containers fpreofises
consumption to persons to whom wimay be lawfully sold and (ii) shall be limited to no more than one
such fundraiser per year. Except as provided in 45| a separate license shall be required for each day
of each banquet or special event. For the purposes of this subdivision,hghegdtion named in the
original application for a license is outdoors, the application may also name an alternative location in the
event of inclement weather. However, no such license shall be required of any hotel, restaurant, or clu
holding a retailvine and beer license.

b. Mixed beverage special events licenses to a duly organized nonprofit corporation or associatior
in charge of a special event, which shall authorize the licensee to sell and serve mixed beverages for o
premises consumption in aseapproved by the Board on the premises of the place designated in the
license. A separate license shall be required for each day of each special event.

c. Mixed beverage club events licenses to a club holding a wine and beer club license, which shal
authorize the licensee to sell and serve mixed beverages fpreonises consumption by club members
and their guests in areas approved by the Board on the club premises. A separate license shall be requil
for each day of each club event. No more than 1B Boenses shall be granted to a club in any calendar
year. The granting of a license pursuant to this subdivision shall automatically authorize the licensee ftt
obtain a license to sell and serve wine and beer f@remises consumption; however, therisee shall
be required to pay the local fee required for such additional license pursuant{2384.1

d. Tasting licenses, which shall authorize the licensee to sell or give samples of alcoholic beverage
of the type specified in the license in desigdaareas at events held by the licensee. A tasting license
shall be issued for the purpose of featuring and educating the consuming public about the alcoholit
beverages being tasted. A separate license shall be required for each day of each tastig tegéng

license shall be required for conduct authorized by 20111.
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2. Annual licenses.

a. Annual banquet licenses to duly organized private nonprofit fraternal, patriotic, or charitable
membership organizations that are exempt from state andafdad®ation and in charge of banquets
conducted exclusively for members and their guests, which shall authorize the licensee to serve wine ar
beer in rooms or areas approved by the Board for the occasionpoemises consumption in such rooms
or areasSuch license shall authorize the licensee to conduct no more than 12 banquets per calendar ye:
For the purposes of this subdivision, when the location named in the original application for a license is
outdoors, the application may also name an altendocation in the event of inclement weather.
However, no such license shall be required of any hotel, restaurant, or club holding a retail wine and bee
license.

b. Banquet facility licenses to volunteer fire departments and volunteer emergency medical
services agencies, which shall authorize the licensee to permit the consumption of lawfully acquired
alcoholic beverages on the premises of the licensee by any person, and bona fide members and gue
thereof, otherwise eligible for a banquet license. E\mv, lawfully acquired alcoholic beverages shall
not be purchased or sold by the licensee or sold or charged for in any way by the person permitted to u
the premises. Such premises shall be a volunteer fire or volunteer emergency medical services agen
station or both, regularly occupied as such and recognized by the governing body of the county, city, o
town in which it is located. Under conditions as specified by Board regulation, such premises may be othe
than a volunteer fire or volunteer emergemoedical services agency station, provided such other
premises are occupied and under the control of the volunteer fire department or volunteer emergenc
medical services agency while the privileges of its license are being exercised.

c. Local special evds licenses to a locality, business improvement district, or nonprofit
organization, which shall authorize (i) the licensee to permit the consumption of alcoholic beverages
within the area designated by the Board for the special event and (ii) any petrmedag orpremises
licensee that is located within the area designated by the Board for the special event to sell alcoholi
beverages within the permanent retail location for consumption in the area designated for the special ever

including sidewalksind the premises of businesses not licensed to sell alcoholic beverages at retail, upor
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approval of such businesses. In determining the designated area for the special event, the Board sh
consult with the locality. Local special events licensees shdiirbted to 16 special events per year, and

the duration of any special event shall not exceed three consecutive days. Such limitations on the numb
of special events that may be held shall not apply during the effective dates of any rule, regulation, ol
order that is issued by the Governor or State Health Commissioner to meet a public health emergency ar
that effectively reduces allowable restaurant seating capacity; however, local special events licensees sh
be subject to all other applicable prawiss of thistitle subtitleand Board regulations and shall provide
notice to the Board regarding the days and times during which the privileges of the license will be
exercised. Only alcoholic beverages purchased from permanent rgtedraises licensedocated within

the designated area may be consumed at the special event, and such alcoholic beverages shall be contal
in paper, plastic, or similar disposable containers that clearly display the name or logo of the-retail on
premises licensee from wdh the alcoholic beverage was purchased. Alcoholic beverages shall not be
sold or charged for in any way by the local special events licensee. The local special events licensee sh:
post appropriate signage clearly demarcating for the public the bowsdatiee special event; however,

no physical barriers shall be required for this purpose. The local special events licensee shall provid
adequate security for the special event to ensure compliance with the applicable provisionstlef this
subtitleandBoard regulations.

d. Annual mixed beverage banquet licenses to duly organized private nonprofit fraternal, patriotic,
or charitable membership organizations that are exempt from state and federal taxation and in charge
banquets conducted exclusivety members and their guests, which shall authorize the licensee to serve
mixed beverages for goremises consumption in areas approved by the Board on the premises of the
place designated in the license. Such license shall authorize the licensee to nonghace than 12
banquets per calendar year. The granting of a license pursuant to this subdivision shall automaticall
authorize the licensee to obtain a license to sell and serve wine and beepfemises consumption;
however, the licensee shall lequired to pay the local fee required for such additional license pursuant

to § 4.1233.1.
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e. Equine sporting event licenses, which may be issued to organizations holding equestrian, hunt
and steeplechase events, which shall authorize the licensee tbtperconsumption of lawfully acquired
alcoholic beverages on the premises of the licensee by patrons thereof during such event. Howeve
alcoholic beverages shall not be sold or charged for in any way by the licensee. The privileges of this
license shalbe (i) limited to the premises of the licensee, regularly occupied and utilized for equestrian,
hunt, and steeplechase events, and (ii) exercised on no more than four calendar days per year.

f. Annual arts venue event licenses, to persons operatingsavearie, which shall authorize the
licensee participating in a community art walk that is open to the public to serve lawfully acquired wine
or beer on the premises of the licensee to adult patrons thereof during such events. However, alcohol
beverageshall not be sold or charged for in any way, directly or indirectly, by the licensee, and the
licensee shall not give more than two fwence glasses of wine or two-bRnce glasses of beer to any
one adult patron. The privileges of this license shallipénfited to the premises of the arts venue
regularly occupied and used as such and (ii) exercised on no more than 12 calendar days per year.

E. The Board may grant a marketplace license to pergmratong a business enterprise of which
the primary function is not the sale of alcoholic beverages, which shall authorize the licensee to serve
complimentary wine or beer to bona fide customers on the licensed premises subject to any limitation:
imposed ly the Board; however, the licensee shall not give more than twatinee glasses of wine or
two 12ounce glasses of beer to any customer per day, nor shall it sell or otherwise charge a fee to suc
customer for the wine or beer served or consumed. ler aodbe eligible for and retain a marketplace
license, the applicant's business enterprise must (i) provide a single category of goods or services in
manner intended to create a personalized experience for the customer; (ii) employ staff with éxpertise
such goods or services; (iii) be ineligible for any other license granted by the Board; (iv) have an alcoholic
beverage control manager on the licensed premises at all times alcohol is served; (v) ensure that ¢
employees satisfy any training requirarteeimposed by the Board; and (vi) purchase all wine and beer to
be served from a licensed wholesaler or the Authority and retain purchase records as prescribed by tt
Board. In determining whether to grant a marketplace license, the Board shall caamsttiergverage

amount of time customers spend at the business; (b) the business's hours of operation; (c) the amount
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time that the business has been in operation; and (d) any other requirements deemed necessary by
Board to protect the public healgafety, and welfare.

F. The Board may grant the following shipper, bottler, and related licenses:

1. Wine and beer shipper licenses, which shall carry the privileges and limitations set forth in §
4.1-209.1.

2. Internet wine and beer retailer licensesicWishall authorize persons located within or outside
the Commonwealth to sell and ship wine and beer, in accordance witt283411and Board regulations,
in closed containers to persons in the Commonwealth to whom wine and beer may be lawfully sold for
off-premises consumption. Such licensee shall not be required to comply with the monthly food sale
requirement established by Board regulations.

3. Bottler licenses, which shall authorize the licensee to acquire and receive deliveries and
shipments of been closed containers and to bottle, sell, and deliver or ship it, in accordance with Board
regulations to (i) wholesale beer licensees for the purpose of resale, (ii) owners of boats registered und
the laws of the United States sailing for ports of cb# foreign country or another state, and (iii) persons
outside the Commonwealth for resale outside the Commonwealth.

4. Fulfillment warehouse licenses, which shall authorize associations as defined 383 ®ith
a place of business located in then@nonwealth to (i) receive deliveries and shipments of wine or beer
owned by holders of wine and beer shipper's licenses; (ii) store such wine or beer on behalf of the owne
and (iii) pick, pack, and ship such wine or beer as directed by the owneraatiardance with Board
regulations. No wholesale wine or wholesale beer licensee, whether licensed in the Commonwealth ¢
not, or any person under common control of such licensee, shall acquire or hold any financial interest
direct or indirect, in the busess for which any fulfillment warehouse license is issued.

5. Marketing portal licenses, which shall authorize agricultural cooperative associations organized
under the provisions of the Agricultural Cooperative Association Act (83Rlet seq.), witl place of
business located in the Commonwealth, in accordance with Board regulations, to solicit and receive ordel
for wine or beer through the use of the Internet from persons in the Commonwealth to whom wine or bee

may be lawfully sold, on behalf @iolders of wine and beer shipper's licenses. Upon receipt of an order
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for wine or beer, the licensee shall forward it to a holder of a wine and beer shipper's license for fulfillment.
Marketing portal licensees may also accept payment on behalf of tipership

§ 4.1:207. (Repealed effective July 1, 2021) Wine licenses.

The Board may grant the following licenses relating to wine:

1. Winery licenses, which shall authorize the licensee to manufacture wine and to sell and deliver
or ship the wine, in accordaneath Board regulations, in closed containers, to persons licensed to sell
the wine so manufactured at wholesale for the purpose of resale, and to persons outside th
Commonwealth for resale outside the Commonwealth. In addition, such license shallzautheri
licensee to (i) operate distilling equipment on the premises of the licensee in the manufacture of spirit:
from fruit or fruit juices only, which shall be used only for the fortification of wine produced by the
licensee; (ii) operate a contract winaking facility on the premises of the licensee in accordance with
Board regulations; (iii) store wine in bonded warehouses on or off the licensed premises upon permi
issued by the Board; and (iv) sell wine at retail on the premises described in the heemese for on
premises consumption or in closed containers fopmmises consumption, provided that such wine is
manufactured on the licensed premises.

2. Wholesale wine licenses, including those granted pursuant te?® 4.1, which shall authorize
the licensee to acquire and receive deliveries and shipments of wine and to sell and deliver or ship th
wine from one or more premises identified in the license, in accordance with Board regulations, in closec
containers, to (i) persons licensed to selth wine in the Commonwealth, (ii) persons outside the
Commonwealth for resale outside the Commonwealth, (iii) religious congregations for use only for
sacramental purposes, and (iv) owners of boats registered under the laws of the United States sailing f
ports of call of a foreign country or another state.

No wholesale wine licensee shall purchase wine for resale from a person outside the
Commonwealth who does not hold a wine importer's license unless such wholesale wine licensee holds
wine importer'dicense and purchases wine for resale pursuant to the privileges of such wine importer's

license.
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3. Wine importers' licenses, which shall authorize persons located within or outside the
Commonwealth to sell and deliver or ship wine, in accordance widrdBoegulations, in closed
containers, to persons in the Commonwealth licensed to sell wine at wholesale for the purpose of resal
and to persons outside the Commonwealth for resale outside the Commonwealth.

4. Retall offpremises winery licenses to pemscholding winery licenses, which shall authorize
the licensee to sell wine at the place of business designated in the winery license, in closed containers, f
off-premises consumption.

5. Farm winery licenses, which shall authorize the licensee to nwameavine containing 21
percent or less of alcohol by volume and to sell, deliver or ship the wine, in accordance with Board
regulations, in closed containers, to (i) the Board, (ii) persons licensed to sell the wine so manufactured ¢
wholesale for the yrpose of resale, or (iii) persons outside the Commonwealth. In addition, the licensee
may (a) acquire and receive deliveries and shipments of wine and sell and deliver or ship this wine, ir
accordance with Board regulations, to the Board, persons licensellwine at wholesale for the purpose
of resale, or persons outside the Commonwealth; (b) operate a contract winemaking facility on the
premises of the licensee in accordance with Board regulations; and (c) store wine in bonded warehous
located on poff the licensed premises upon permits issued by the Board. For the purposesitd this
subtitle a farm winery license shall be designated either as a Class A or Class B farm winery license ir
accordance with the limitations set forth in §-219. Afarm winery may enter into an agreement in
accordance with Board regulations with a winery or farm winery licensee operating a contract winemaking
facility.

Such licenses shall also authorize the licensee to sell wine at retail at the places of busines
designated in the licenses, which may include no more than five additional retail establishments of the
licensee. Wine may be sold at these business places foeonses consumption and in closed containers
for off-premises consumption. In addition, wimay be premixed by the licensee to be served and sold
for on-premises consumption at these business places.

6. Internet wine retailer license, which shall authorize persons located within or outside the

Commonwealth to sell and ship wine, in accordandé ®i4.2209.1 and Board regulations, in closed
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containers to persons in the Commonwealth to whom wine may be lawfully sold fpreaffses
consumption. Such licensee shall not be required to comply with the monthly food sale requirement
established by Bard regulations.

§ 4.1:207.1. (Repealed effective July 1, 2021) Restricted wholesale wine licenses.

The Board may grant a wholesale wine license to a nonprofit, nonstock corporation created in
accordance with subdivision B 2 of § 3082, which shall authize the licensee to provide wholesale
wine distribution services to winery and farm winery licensees, provided that no more than 3,000 cases c
wine produced by a winery or farm winery licensee shall be distributed by the corporation in any one year
The corporation shall provide such distribution services in accordance with the terms of a written
agreement approved by the corporation between it and the winery or farm winery licensee, which shal
comply with the provisions of thigtle subtitieand Boardegulations. The corporation shall receive all of
the privileges of, and be subject to, all laws and regulations governing wholesale wine licenses grante
under subdivision 2 of § 4.207.

§ 4.1:208. (Repealed effective July 1, 2021) Beer licenses.

A. TheBoard may grant the following licenses relating to beer:

1. Brewery licenses, which shall authorize the licensee to manufacture beer and to sell and delive
or ship the beer so manufactured, in accordance with Board regulations, in closed containesstmng)
licensed to sell the beer at wholesale; (ii) persons licensed to sell beer at retail for the purpose of resa
within a theme or amusement park owned and operated by the brewery or a parent, subsidiary or
company under common control of suchvizeey, or upon property of such brewery or a parent, subsidiary
or a company under common control of such brewery contiguous to such premises, or in a developmer
contiguous to such premises owned and operated by such brewery or a parent, subsidianpanya co
under common control of such brewery; and (iii) persons outside the Commonwealth for resale outside
the Commonwealth. Such license shall also authorize the licensee to sell at retail the brands of beer th
the brewery owns at premises describedhétirewery license for gpremises consumption and in closed
containers for ofpremises consumption, provided that not less than 20 percent of the volume of beer sold

for on-premises consumption in any calendar year is manufactured on the licensedgremise
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Such license may also authorize individuals holding a brewery license to (a) operate a facility
designed for and utilized exclusively for the education of persons in the manufacture of beer, including
sampling by such individuals of beer products, withi theme or amusement park located upon the
premises occupied by such brewery, or upon property of such person contiguous to such premises, or ir
development contiguous to such premises owned and operated by such person or a wholly owne
subsidiary or If) offer samples of the brewery's products to individuals visiting the licensed premises,
provided that such samples shall be provided only to individuals for consumption on the premises of sucl
facility or licensed premises and only to individuals to wrsuoh products may be lawfully sold.

2. Limited brewery licenses, to breweries that manufacture no more than 15,000 barrels of bee
per calendar year, provided that (i) the brewery is located on a farm in the Commonwealth on land zone
agricultural and owed or leased by such brewery or its owner and (ii) agricultural products, including
barley, other grains, hops, or fruit, used by such brewery in the manufacture of its beer are grown on th
farm. The licensed premises shall be limited to the portioneofaim on which agricultural products,
including barley, other grains, hops, or fruit, used by such brewery in the manufacture of its beer are grow
and that is contiguous to the premises of such brewery where the beer is manufactured, exclusive of ar
resdence and the curtilage thereof. However, the Board may, with notice to the local governing body in
accordance with the provisions of 8230, also approve other portions of the farm to be included as part
of the licensed premises. For purposes ofghiglivision, "land zoned agricultural” means (a) land zoned
as an agricultural district or classification or (b) land otherwise permitted by a locality for limited brewery
use. For purposes of this subdivision, "land zoned agricultural” does not inahgdeolaed "residential
conservation." Except for the limitation on land zoned "residential conservation," nothing in this definition
shall otherwise limit or affect local zoning authority.

Limited brewery licensees shall be treated as breweries for abbgesf thigitle subtitleexcept
as otherwise provided in this subdivision.

3. Bottlers' licenses, which shall authorize the licensee to acquire and receive deliveries anc
shipments of beer in closed containers tnidottle, sell and deliver or ship it, in accordance with Board

regulations to (i) wholesale beer licensees for the purpose of resale, (ii) owners of boats registered und
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the laws of the United States sailing for ports of call of a foreign countryotinerstate, and (iii) persons
outside the Commonwealth for resale outside the Commonwealth.

4. Wholesale beer licenses, which shall authorize the licensee to acquire and receive deliveries ar
shipments of beer and to sell and deliver or ship the beer dree or more premises identified in the
license, in accordance with Board regulations, in closed containers to (i) persons licensed under thi
chapter to sell such beer at wholesale or retail for the purpose of resale, (i) owners of boats registere
unde the laws of the United States sailing for ports of call of a foreign country or another state, and (iii)
persons outside the Commonwealth for resale outside the Commonwealth.

No wholesale beer licensee shall purchase beer for resale from a persortioaiSmiemonwealth
who does not hold a beer importer's license unless such wholesale beer licensee holds a beer importe
license and purchases beer for resale pursuant to the privileges of such beer importer's license.

5. Beer importers' licenses, whicthal authorize persons licensed within or outside the
Commonwealth to sell and deliver or ship beer into the Commonwealth, in accordance with Board
regulations, in closed containers, to persons in the Commonwealth licensed to sell beer at wholesale fc
thepurpose of resale.

6. Retail orpremises beer licenses to:

a. Hotels, restaurants, and clubs, which shall authorize the licensee to sell beer, either with o
without meals, only in dining areas anther designated areas of such restaurants, or in dining areas,
private guest rooms, and other designated areas of such hotels or clubs, for consumption only in suc
rooms and areas. For purposes of this subdivision, "other designated areas" includesioutdpareas,
whether or not contiguous to the licensed premises, which may have more than one means of ingress a
egress to an adjacent public thoroughfare, provided that such outdoor dining areas are under the contr
of the licensee and approved tine Board. Such noncontiguous designated areas shall not be approved
for any retail license issued pursuant to subdivision A 5 of 2@11

b. Persons operating dining cars, buffet cars, and club cars of trains, which shall authorize the
licensee to selbeer, either with or without meals, in the dining cars, buffet cars, and club cars so operated

by them for ompremises consumption when carrying passengers.
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c. Persons operating sigé¢eing boats, or special or charter boats, which shall authorize the
licensee to sell beer, either with or without meals, on such boats operated by therprifemises
consumption when carrying passengers.

d. Grocery stores located in any town or in a rural area outside the corporate limits of any city or
town, which shall atlnorize the licensee to sell beer forremises consumption in such establishments.

No license shall be granted unless it appears affirmatively that a substantial public demand for sucl
licensed establishment exists and that public convenience andrpiesgsi of thiditle_subtitle will be
promoted by granting the license.

e. Persons operating food concessions at coliseums, stadia, or similar facilities, which shall
authorize the licensee to sell beer, in paper, plastic, or similar disposable comrinesmgle original
metal cans, during the performance of professional sporting exhibitions, events or performances
immediately subsequent thereto, to patrons within all seating areas, concourses, walkways, concessi
areas, and additional locations dgsited by the Board in such coliseums, stadia, or similar facilities, for
on-premises consumption. Upon authorization of the licensee, any person may keep and consume his ov
lawfully acquired alcoholic beverages on the premises in all areas and locatrensd by the license.

f. Persons operating food concessions at any outdoor performing arts amphitheater, arena or similz
facility which has seating for more than 3,500 persons and is located in Albemarle, Augusta, Pittsylvania
Nelson, or Rockingham Caties. Such license shall authorize the licensee to sell beer during the
performance of any event, in paper, plastic or similar disposable containers or in single original meta
cans, to patrons within all seating areas, concourses, walkways, concesagmasimilar facilities, for
onpremises consumption. Upon authorization of the licensee, any person may keep and consume his ov
lawfully acquired alcoholic beverages on the premises in all areas and locations covered by the license.

g. Persons operatj food concessions at exhibition or exposition halls, convention centers or
similar facilities located in any county operating under the urban county executive form of government or
any city which is completely surrounded by such county, which shall @zghthe licensee to sell beer
during the event, in paper, plastic or similar disposable containers or in single original metal cans, tc

patrons or attendees within all seating areas, exhibition areas, concourses, walkways, concession are
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and such addinal locations designated by the Board in such facilities, fgpremises consumption.

Upon authorization of the licensee, any person may keep and consume his own lawfully acquired alcoholi
beverages on the premises in all areas and locations covehatliocgnse. For purposes of this subsection,
"exhibition or exposition halls" and "convention centers" mean facilities conducting private or public trade
shows or exhibitions in an indoor facility having in excess of 100,000 square feet of floor space.

h. A nonprofit museum exempt from taxation under 8§ 501(c)(3) of the Internal Revenue Code,
located in the Town of Front Royal, and dedicated to educating the consuming public about historic bee
products, which shall authorize the licensee to sell bearipremises consumption in areas approved
by the Board. The privileges of this license shall be limited to the premises of the museum, regularly
occupied and utilized as such.

7. Retall offpremises beer licenses, which shall authorize the licensee tbegellin closed
containers for ofpremises consumption.

8. Retall offpremises brewery licenses to persons holding a brewery license which shall authorize
the licensee to sell beer at the place of business designated in the brewery license, in clsedscont
which shall include growlers and other reusable containers, f@reffiises consumption.

9. Retail orandoff premises beer licenses to persons enumerated in subdivisions 6 a and 6 d,
which shall accord all the privileges conferred by retaiposmises beer licenses and in addition, shall
authorize the licensee to sell beer in closed containers fprafiises consumption.

10. Internet beer retailer license, which shall authorize persons located within or outside the
Commonwealth to sell and shigeer, in accordance with § 4209.1 and Board regulations, in closed
containers to persons in the Commonwealth to whom beer may be lawfully sold fmewites
consumption. Such licensee shall not be required to comply with the monthly food salemrequire
established by Board regulations.

B. Any farm winery or limited brewery that, prior to July 1, 2016, (i) holds a valid license granted
by the Board in accordance with thitde subtitleand (ii) is in compliance with the local zoning ordinance
as aragricultural district or classification or as otherwise permitted by a locality for farm winery or limited

brewery use shall be allowed to continue such use as provided in-83[&.2notwithstanding (a) the
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provisions of this section or (b) a subsequer@nge in ownership of the farm winery or limited brewery

on or after July 1, 2016, whether by transfer, acquisition, inheritance, or other means. Any such farmr
winery or limited brewery located on land zoned residential conservation prior to July In@9 ®&pand

any existing building or structure and the uses thereof so long as specifically approved by the locality by
special exception. Any such farm winery or limited brewery located on land zoned residential conservatior
prior to July 1, 2016 may comstt a new building or structure so long as specifically approved by the
locality by special exception. All such licensees shall comply with the requirements-tifietgsibtitle

and Board regulations for renewal of such license or the issuance ofiaerese in the event of a change

in ownership of the farm winery or limited brewery on or after July 1, 2016.

§ 4.1:212. (Effective until July 1, 2021) Permits required in certain instances.

A. The Board may grant the following permits which shall autleoriz

1. Wine and beer salesmen representing ampbstate wholesaler engaged in the sale of wine
and beer, or either, to sell or solicit the sale of wine or beer, or both in the Commonwealth.

2. Any person having any interest in the manufacture, disivitbwdr sale of spirits or other
alcoholic beverages to solicit any mixed beverage licensee, his agent, employee or any person connect
with the licensee in any capacity in his licensed business to sell or offer for sale such spirits or alcoholic
beverages

3. Any person to keep upon his premises alcoholic beverages which he is not authorized by an
license to sell and which shall be used for culinary purposes only.

4. Any person to transport lawfully purchased alcoholic beverages within, into or thraugh th
Commonwealth, except that no permit shall be required for any person shipping or transporting into the
Commonwealth a reasonable quantity of alcoholic beverages when such person is relocating his place
residence to the Commonwealth in accordance §vithl-310.

5. Any person to keep, store, or possess any still or distilling apparatus for the purpose of distilling

alcohol.
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6. The release of alcoholic beverages not under United States custom bonds or internal revenu
bonds stored in Board approved wareses for delivery to the Board or to persons entitled to receive
them within or outside of the Commonwealth.

7. The release of alcoholic beverages from United States customs bonded warehouses for delivet
to the Board or to licensees and other personsierated in subsection B of § 41B1.

8. The release of alcoholic beverages from United States internal revenue bonded warehouses fi
delivery in accordance with subsection C of & #3P.

9. A secured party or any trustee, curator, committee, conservateryer or other fiduciary
appointed or qualified in any court proceeding, to continue to operate under the licenses previously issue
to any deceased or other person licensed to sell alcoholic beverages for such period as the Board dee
appropriate.

10. The onetime sale of lawfully acquired alcoholic beverages belonging to any person, or which
may be a part of such person's estate, including a judicial sale, estate sale, sale to enforce a judgment |
or liquidation sale to satisfy indebtedness satbyea security interest in alcoholic beverages, by a sheriff,
personal representative, receiver or other officer acting under authority of a court having jurisdiction in
the Commonwealth, or by any secured party as defined in subdivision (a)(73) of 802 @Athe Virginia
Uniform Commercial Code. Such sales shall be made only to persons who are licensed or hold a perm
to sell alcoholic beverages in the Commonwealth or to persons outside the Commonwealth for resals
outside the Commonwealth and uponrsaonditions or restrictions as the Board may prescribe.

11. Any person who purchases at a foreclosure, secured creditor's or judicial auction sale the
premises or property of a person licensed by the Board and who has become lawfully entitled to the
possssion of the licensed premises to continue to operate the establishment to the same extent as a per:
holding such licenses for a period not to exceed 60 days or for such longer period as determined by tf
Board. Such permit shall be temporary and stwadfer the privileges of any licenses held by the previous
owner to the extent determined by the Board. Such temporary permit may be issued in advance

conditioned on the above requirements.
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12. The sale of wine and beer in kegs by any person licensetwangeor beer, or both, at retail
for off-premises consumption.

13. The storage of lawfully acquired alcoholic beverages not under customs bond or internal
revenue bond in warehouses located in the Commonwealth.

14. The storage of wine by a licensed winery or farm winery under internal revenue bond in
warehouses located in the Commonwealth.

15. Any person to conduct tastings in accordance with-2@111, provided that such person has
filed an application for agrmit in which the applicant represents (i) that he or she is under contract to
conduct such tastings on behalf of the alcoholic beverage manufacturer or wholesaler named in th
application; (ii) that such contract grants to the applicant the authorigcttoas the authorized
representative of such manufacturer or wholesaler; and (iii) that such contract contains an
acknowledgment that the manufacturer or wholesaler named in the application may be held liable for an:
violation of § 4.1201.1 by its authozed representative. A permit issued pursuant to this subdivision shall
be valid for at least one year, unless sooner suspended or revoked by the Board in accordance with § 4
229.

16. Any person who, through contract, lease, concession, license, managensmilar
agreement (hereinafter referred to as the contract), becomes lawfully entitled to the use and control of th
premises of a person licensed by the Board to continue to operate the establishment to the same extent
a person holding such licezs provided such person has made application to the Board for a license at
the same premises. The permit shall (i) confer the privileges of any licenses held by the previous owne
to the extent determined by the Board and (ii) be valid for a period afdyDor for such longer period
as may be necessary as determined by the Board pending the completion of the processing of tf
permittee's license application. No permit shall be issued without the written consent of the previous
licensee. No permit shdbe issued under the provisions of this subdivision if the previous licensee owes
any state or local taxes, or has any pending charges for violation gftihisubtitle or any Board
regulation, unless the permittee agrees to assume the liability aethieys licensee for the taxes or any

penalty for the pending charges. An application for a permit may be filed prior to the effective date of the
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contract, in which case the permit when issued shall become effective on the effective date of the contrac
Upon the effective date of the permit, (a) the permittee shall be responsible for compliance with the
provisions of thigitle subtitleand any Board regulation and (b) the previous licensee shall not be held
liable for any violation of thiditle_subtitle or any Board regulation committed by, or any errors or
omissions of, the permittee.

17. Any sightseeing carrier or contract passenger carrier as defined in 2@@2transporting
individuals for compensation to a winery, brewery, or restaurant, lidensder this chapter and
authorized to conduct tastings, to collect the licensee's tasting fees from tour participants for the sols
purpose of remitting such fees to the licensee.

18. Any tour company guiding individuals for compensation on a walkingtéoane or more
establishments licensed to sell alcoholic beverages at retail-fmeanses consumption to collect as one
fee from tour participants (i) the licensee's fee for the alcoholic beverages served as part of the tour, (ii)
fee for any food offred as part of the tour, and (iii) a fee for the walking tour service. The tour company
shall remit to the licensee any fee collected for the alcoholic beverages and any food served as part of t
tour. The tour company shall ensure that (a) each tolwdi@s no more than 15 participants per tour guide
and no more than three tour guides, (b) a tour guide is present with the participants throughout the duratic
of the tour, and (c) all participants are persons to whom alcoholic beverages may be laWdfully so

B. Nothing in subdivision 9, 10, or 11 shall authorize any brewery, winery or affiliate or a
subsidiary thereof which has supplied financing to a wholesale licensee to manage and operate th
wholesale licensee in the event of a default, except tokteateauthorized by subdivision B 3 a of §4.1
216.

§ 4.1:212. (Effective July 1, 2021) Permits required in certain instances.

A. The Board may grant the following permits which shall authorize:

1. Wine and beer salesmen representing ampbstate wholsaler engaged in the sale of wine
and beer, or either, to sell or solicit the sale of wine or beer, or both in the Commonwealth.

2. Any person having any interest in the manufacture, distribution or sale of spirits or other

alcoholic beverages to solicihymixed beverage licensee, his agent, employee or any person connected
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with the licensee in any capacity in his licensed business to sell or offer for sale such spirits or alcoholic
beverages.

3. Any person to keep upon his premises alcoholic beveragesahis not authorized by any
license to sell and which shall be used for culinary purposes only.

4. Any person to transport lawfully purchased alcoholic beverages within, into or through the
Commonwealth, except that no permit shall be required for arspp shipping or transporting into the
Commonwealth a reasonable quantity of alcoholic beverages when such person is relocating his place
residence to the Commonwealth in accordance with 8401

5. Any person to keep, store, or possess any stilistiling apparatus for the purpose of distilling
alcohol.

6. The release of alcoholic beverages not under United States custom bonds or internal revenu
bonds stored in Board approved warehouses for delivery to the Board or to persons entitled to receiv
them within or outside of the Commonwealth.

7. The release of alcoholic beverages from United States customs bonded warehouses for deliver
to the Board or to licensees and other persons enumerated in subsection BI8E8 4.1

8. The release of alcoholbeverages from United States internal revenue bonded warehouses for
delivery in accordance with subsection C of §43P.

9. A secured party or any trustee, curator, committee, conservator, receiver or other fiduciary
appointed or qualified in any coytoceeding, to continue to operate under the licenses previously issued
to any deceased or other person licensed to sell alcoholic beverages for such period as the Board dee
appropriate.

10. The ondime sale of lawfully acquired alcoholic beverages bgiog to any person, or which
may be a part of such person's estate, including a judicial sale, estate sale, sale to enforce a judgment |
or liquidation sale to satisfy indebtedness secured by a security interest in alcoholic beverages, by a sheri
personal representative, receiver or other officer acting under authority of a court having jurisdiction in
the Commonwealth, or by any secured party as defined in subdivision (a)(73) of 802 @Athe Virginia

Uniform Commercial Code. Such sales shalhisde only to persons who are licensed or hold a permit
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to sell alcoholic beverages in the Commonwealth or to persons outside the Commonwealth for resal
outside the Commonwealth and upon such conditions or restrictions as the Board may prescribe.

11. Any person who purchases at a foreclosure, secured creditor's or judicial auction sale the
premises or property of a person licensed by the Board and who has become lawfully entitled to the
possession of the licensed premises to continue to operate thesbgetahli to the same extent as a person
holding such licenses for a period not to exceed 60 days or for such longer period as determined by tf
Board. Such permit shall be temporary and shall confer the privileges of any licenses held by the previou
owner b the extent determined by the Board. Such temporary permit may be issued in advance
conditioned on the above requirements.

12. The storage of lawfully acquired alcoholic beverages not under customs bond or internal
revenue bond in warehouses locatechen@ommonwealth.

13. The storage of wine by a licensed winery or farm winery under internal revenue bond in
warehouses located in the Commonwealth.

14. Any person to conduct tastings in accordance with-2@111, provided that such person has
filed an application for a permit in which the applicant represents (i) that he or she is under contract to
conduct such tastings on behalf of the alcoholic beverage manufacturer or wholesaler named in th
application; (ii) that such contract grants to the applidtwet authority to act as the authorized
representative of such manufacturer or wholesaler; and (iii) that such contract contains an
acknowledgment that the manufacturer or wholesaler named in the application may be held liable for an:
violation of § 4.1201.1 by its authorized representative. A permit issued pursuant to this subdivision shall
be valid for at least one year, unless sooner suspended or revoked by the Board in accordance with § 4
229.

15. Any person who, through contract, lease, concessicenske, management or similar
agreement (hereinafter referred to as the contract), becomes lawfully entitled to the use and control of th
premises of a person licensed by the Board to continue to operate the establishment to the same extent
a person hiding such licenses, provided such person has made application to the Board for a license a

the same premises. The permit shall (i) confer the privileges of any licenses held by the previous owne
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to the extent determined by the Board and (ii) be valicgfperiod of 120 days or for such longer period

as may be necessary as determined by the Board pending the completion of the processing of tf
permittee's license application. No permit shall be issued without the written consent of the previous
licenseeNo permit shall be issued under the provisions of this subdivision if the previous licensee owes
any state or local taxes, or has any pending charges for violation gftihisubtitle or any Board
regulation, unless the permittee agrees to assummaliléy of the previous licensee for the taxes or any
penalty for the pending charges. An application for a permit may be filed prior to the effective date of the
contract, in which case the permit when issued shall become effective on the effectofelgatontract.

Upon the effective date of the permit, (a) the permittee shall be responsible for compliance with the
provisions of thigitle subtitleand any Board regulation and (b) the previous licensee shall not be held
liable for any violation of tis-title_subtitle or any Board regulation committed by, or any errors or
omissions of, the permittee.

16. Any sightseeing carrier or contract passenger carrier as defined in 2a@@02transporting
individuals for compensation to a winery, brewery, ostaarant, licensed under this chapter and
authorized to conduct tastings, to collect the licensee's tasting fees from tour participants for the sols
purpose of remitting such fees to the licensee.

17. Any tour company guiding individuals for compensationaowalking tour to one or more
establishments licensed to sell alcoholic beverages at retail-fmeanises consumption to collect as one
fee from tour participants (i) the licensee's fee for the alcoholic beverages served as part of the tour, (ii)
feefor any food offered as part of the tour, and (iii) a fee for the walking tour service. The tour company
shall remit to the licensee any fee collected for the alcoholic beverages and any food served as part of t
tour. The tour company shall ensure ttaateach tour includes no more than 15 participants per tour guide
and no more than three tour guides, (b) a tour guide is present with the participants throughout the duratic
of the tour, and (c) all participants are persons to whom alcoholic beveragdserawfully sold.

B. Nothing in subdivision 9, 10, or 11 shall authorize any brewery, winery or affiliate or a

subsidiary thereof which has supplied financing to a wholesale licensee to manage and operate th
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wholesale licensee in the event of a defaa)tept to the extent authorized by subdivision B 3 a of 8 4.1
216.

8 4.1:213. Manufacture and sale of cider.

A. Any winery licensee or farm winery licensee may manufacture and sell cider to (i) the Board,
(i) any wholesale wine licensee, and (iii) persmutside the Commonwealth.

B. Any wholesale wine licensee may acquire and receive shipments of cider, and sell and delivel
and ship the cider in accordance with Board regulations to (i) the Board, (ii) any wholesale wine licensee
(iii) any retail licenge approved by the Board for the purpose of selling cider, and (iv) persons outside the
Commonwealth for resale outside the Commonwealth.

C. Any licensee authorized to sell alcoholic beveragestail may sell cider in the same manner
and to the same persons, and subject to the same limitations and conditions, as such license authoriz
him to sell other alcoholic beverages.

D. Cider containing less than seven percent of alcohol by volume msgide any containers
that comply with federal regulations for wine or beer, provided such containers are labeled in accordanc
with Board regulations. Cider containing seven percent or more of alcohol by volume may be sold in any
containers that comply ith federal regulations for wine, provided such containers are labeled in
accordance with Board regulations.

E. No additional license fees shall be charged for the privilege of handling cider.

F. The Board shall collect such markup as it deems appropnatt cider manufactured or sold,
or both, in the Commonwealth.

G. The Board shall adopt regulations relating to the manufacture, possession, transportation an
sale of cider as it deems necessary to prevent any unlawful manufacture, possessionatranspaale
of cider and to ensure that the markup required to be paid will be collected.

H. For the purposes of this section:

"Chaptalization” means a method of increasing the alcohol in a wine by adding sugar to the must

before or during fermentation.
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"Cider" means any beverage, carbonated or otherwise, obtained by the fermentation of the naturz
sugar content of apples or pears (i) containing not more than 10 percent of alcohol by volume withour
chaptalization or (ii) containing not more than sevencegmr of alcohol by volume regardless of
chaptalization. Cider shall be treated as wine for all purposes ditlbisubtitle except as otherwise
provided in thigitle subtitleor Board regulations.

l. This section shall not limit the privileges settfoin subdivision A 8 of § 4-200, nor shall any
person be denied the privilege of manufacturing and selling sweet cider.

§ 4.1:215. (Effective until July 1, 2021) Limitation on manufacturers, bottlers and
wholesalers; exemptions.

A. 1. Unless exempted muant to subsection B, no retail license for the sale of alcoholic beverages
shall be granted to any (i) manufacturer, bottler or wholesaler of alcoholic beverages, whether licensed il
the Commonwealth or not; (ii) officer or director of any such manufact bottler or wholesaler; (iii)
partnership or corporation, where any partner or stockholder is an officer or director of any such
manufacturer, bottler or wholesaler; (iv) corporation which is a subsidiary of a corporation which owns or
has interest imnother subsidiary corporation which is a manufacturer, bottler or wholesaler of alcoholic
beverages; or (v) manufacturer, bottler or wholesaler of alcoholic beverages who has a financial interes
in a corporation which has a retail license as a resaltholding company, which owns or has an interest
in such manufacturer, bottler or wholesaler of alcoholic beverages. Nor shall such licenses be granted |
any instances where such manufacturer, bottler or wholesaler and such retailer are under cormohon cont
by stock ownership or otherwise.

2. Notwithstanding any other provision of thite subtitle

a. A manufacturer of malt beverages, whether licensed in the Commonwealth or not, may obtain
a banquet license as provided in 820P upon application tihe Board, provided that the event for which
a banquet license is obtained is (i) at a place approved by the Board and (ii) conducted for the purposes
featuring and educating the consuming public about malt beverage products. Such manufacturer shall &
limited to eight banquet licenses for such events per year without regard to the number of breweries owne

or operated by such manufacturer or by any parent, subsidiary, or company under common control witl
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such manufacturer. Where the event occurs omaox@ than three consecutive days, a manufacturer need
only obtain one such license for the event; or

b. A manufacturer of wine, whether licensed in the Commonwealth or not, may obtain a banquet
license as provided in § 4209 upon application to the Boaggtovided that the event for which a banquet
license is obtained is (i) at a place approved by the Board and (ii) conducted for the purposes of featurin
and educating the consuming public about wine products. Such manufacturer shall be limited to eigh
banquet licenses for such events per year without regard to the number of wineries owned or operated I
such manufacturer or by any parent, subsidiary, or company under common control with such
manufacturer. Where the event occurs on no more than threscotime days, a manufacturer need only
obtain one such license for the event.

3. Notwithstanding any other provision of thie subtitle a manufacturer of distilled spirits,
whether licensed in the Commonwealth or not, may obtain a banquet liceaspémial event as provided
in subdivision A 4 of § 4210 upon application to the Board, provided that such event is (i) at a place
approved by the Board and (ii) conducted for the purposes of featuring and educating the consumin
public about the manudturer's spirits products. Such manufacturer shall be limited to no more than eight
banquet licenses for such special events per year. Where the event occurs on no more than thr
consecutive days, a manufacturer need only obtain one such license feertheSeich banquet license
shall authorize the manufacturer to sell or give samples of spirits to any person to whom alcoholic
beverages may be lawfully sold in designated areas at the special event, provided that (a) no single samj
shall exceed onbalf ounce per spirits product offered, unless served as a mixed beverage, in which case
a single sample may contain up to one andlmiEounces of spirits, and (b) no more than three ounces
of spirits may be offered to any patron per day. Nothing in thiegpaph shall prohibit such manufacturer
from serving such samples as part of a mixed beverage.

B. This section shall not apply to:

1. Corporations operating dining cars, buffet cars, club cars or boats;

2. Brewery, distillery, or winery licensees engagimgonduct authorized by subdivision A 5 of 8§

4.1-201;
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3. Farm winery licensees engaging in conduct authorized by subdivision 5 e62874.1

4. Manufacturers, bottlers or wholesalers of alcoholic beverages who do not (i) sell or otherwise
furnish, directy or indirectly, alcoholic beverages or other merchandise to persons holding a retail license
or banquet license as described in subsection A and (ii) require, by agreement or otherwise, such perst
to exclude from sale at his establishment alcoholic fages of other manufacturers, bottlers or
wholesalers;

5. Wineries, farm wineries, or breweries engaging in conduct authorized by28311lor 4.1
212.1; or

6. One oudf-state winery, not under common control or ownership with any other winery, that is
under common ownership or control with one restaurant licensed to sell wine at retail in Virginia, so long
as any wine produced by that winery is purchased from a Virginia wholesale wine licensee by the
restaurant before it is offered for sale to consumers

C. The General Assembly finds that it is necessary and proper to require a separation betwee
manufacturing interests, wholesale interests and retail interests in the production and distribution o
alcoholic beverages in order to prevent suppliers framidating local markets through vertical
integration and to prevent excessive sales of alcoholic beverages caused by overly aggressive marketi
techniques. The exceptions established by this section to the general prohibition against tied interests sh:
be limited to their express terms so as not to undermine the general prohibition and shall therefore b
construed accordingly.

§ 4.1:215. (Effective July 1, 2021) Limitation on manufacturers, bottlers, and wholesalers;
exemptions.

A. 1. Unless exempted muant to subsection B, no retail license for the sale of alcoholic beverages
shall be granted to any (i) manufacturer, bottler, or wholesaler of alcoholic beverages, whether licenset
in the Commonwealth or not; (ii) officer or director of any such manufactbottler, or wholesaler; (iii)
partnership or corporation, where any partner or stockholder is an officer or director of any such
manufacturer, bottler, or wholesaler; (iv) corporation which is a subsidiary of a corporation which owns

or has interestn another subsidiary corporation which is a manufacturer, bottler, or wholesaler of
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alcoholic beverages; or (v) manufacturer, bottler, or wholesaler of alcoholic beverages who has a financie
interest in a corporation which has a retail license as & msaholding company, which owns or has an
interest in such manufacturer, bottler, or wholesaler of alcoholic beverages. Nor shall such licenses b
granted in any instances where such manufacturer, bottler, or wholesaler and such retailer are und
comma control, by stock ownership or otherwise.

2. Notwithstanding any other provision of thile subtitle a manufacturer of wine or malt
beverages, or two or more of such manufacturers together, whether licensed in the Commonwealth or nc
may obtain a baquet license as provided in 8 €06.3 upon application to the Board, provided that the
event for which a banquet license is obtained is (i) at a place approved by the Board and (ii) conducted fc
the purposes of featuring and educating the consumirg @ldout wine or malt beverage products. Such
manufacturer shall be limited to eight banquet licenses, whether or not jointly obtained, for such event:
per year without regard to the number of wineries or breweries owned or operated by such manufacture
or by any parent, subsidiary, or company under common control with such manufacturer. Where the ever
occurs on no more than three consecutive days, a manufacturer need only obtain one such license for t
event.

3. Notwithstanding any other provision ofighitle_subtitle a manufacturer of distilled spirits,
whether licensed in the Commonwealth or not, may obtain a banquet license for a special event as provide
in subdivision D 1 b of § 4:206.3 upon application to the Board, provided that such evéhaisa place
approved by the Board and (ii) conducted for the purposes of featuring and educating the consumin
public about the manufacturer's spirits products. Such manufacturer shall be limited to no more than eigt
banquet licenses for such speosdents per year. Where the event occurs on no more than three
consecutive days, a manufacturer need only obtain one such license for the event. Such banquet licen
shall authorize the manufacturer to sell or give samples of spirits to any person to lgbbolia
beverages may be lawfully sold in designated areas at the special event, provided that (a) no single samj
shall exceed onbalf ounce per spirits product offered, unless served as a mixed beverage, in which case

a single sample may contain updiee and ondalf ounces of spirits, and (b) no more than three ounces
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of spirits may be offered to any patron per day. Nothing in this paragraph shall prohibit such manufacture!

from serving such samples as part of a mixed beverage.

B. This section shahot apply to:

1. Corporations operating dining cars, buffet cars, club cars, or boats;

2. Brewery, distillery, or winery licensees engaging in conduct authorized by subdivision A5 of §
4.1-201;

3. Farm winery licensees engaging in conduct authorizestlbgivision 6 of § 4-206.1,;

4. Manufacturers, bottlers, or wholesalers of alcoholic beverages who do not (i) sell or otherwise
furnish, directly or indirectly, alcoholic beverages or other merchandise to persons holding a retail license

or banquet liceresas described in subsection A and (ii) require, by agreement or otherwise, such persor
to exclude from sale at his establishment alcoholic beverages of other manufacturers, bottlers, o
wholesalers;

5. Wineries, farm wineries, or breweries engaging irdachauthorized by subsection F of §-4.1
206.3 or 8 4.2209.1 or 4.1212.1; or

6. One oudf-state winery, not under common control or ownership with any other winery, that is
under common ownership or control with one restaurant licensed to sell watailanrVirginia, so long
as any wine produced by that winery is purchased from a Virginia wholesale wine licensee by the
restaurant before it is offered for sale to consumers.

C. The General Assembly finds that it is necessary and proper to requiraratisepbetween
manufacturing interests, wholesale interests, and retail interests in the production and distribution o
alcoholic beverages in order to prevent suppliers from dominating local markets through vertical
integration and to prevent excessiaes of alcoholic beverages caused by overly aggressive marketing
techniques. The exceptions established by this section to the general prohibition against tied interests sh;
be limited to their express terms so as not to undermine the general prohaiticshall therefore be

construed accordingly.
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8§ 4.1:216. (Effective until July 1, 2021) Further limitations on manufacturers, bottlers,
importers, brokers or wholesalers; ownership interests prohibited; exceptions; prohibited trade
practices.

A. As usedn this section:

"Broker" means any person, other than a manufacturer or a licensed beer or wine importer, whc
regularly engages in the business of bringing together sellers and purchasers of alcoholic beverages f
resale and arranges for or consummates sransactions with persons in the Commonwealth to whom
such alcoholic beverages may lawfully be sold and shipped into the Commonwealth pursuant to the
provisions of thigitle subtitle

"Manufacturer, bottler, importer, broker or wholesaler of alcohbkwerages" includes any
officers or directors of any such manufacturer, bottler, importer, broker or wholesaler.

B. Except as provided in thigle subtitle no manufacturer, importer, bottler, broker or wholesaler
of alcoholic beverages, whether licedse the Commonwealth or not, shall acquire or hold any financial
interest, direct or indirect, (i) in the business for which any retail license is issued or (ii) in the premises
where the business of a retail licensee is conducted.

1. Subdivision B (ii) ball not apply so long as such manufacturer, bottler, importer, broker or
wholesaler does not sell or otherwise furnish, directly or indirectly, alcoholic beverages or other
merchandise to such retail licensee and such retailer is not required by agi@estieernwise to exclude

from sale at his establishment alcoholic beverages of other manufacturers, bottlers, importers, brokers ¢

wholesalers.
2. Service as a member of the board of directors of a corporation licensed as a retailer, the share
of stock ¢ which are sold to the general public on any national or local stock exchange, shall not be

deemed to be a financial interest, direct or indirect, in the business or the premises of the retail licensee
3. A brewery, winery or subsidiary or affiliate tkef, hereinafter collectively referred to as a

financing corporation, may participate in financing the business of a wholesale licensee in the

Commonwealth by providing debt or equity capital or both but only if done in accordance with the

provisions of tis subsection.
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a. In order to assist a proposed new owner of an existing wholesale licensee, a financing
corporation may provide debt or equity capital, or both, if prior approval of the Board has been obtained
pursuant to subdivision 3 b of subsectionABfinancing corporation which proposes to provide equity
capital shall cause the proposed new owner to form a Virginia limited partnership in which the new owner
is the general partner and the financing corporation is a limited partner. If the genexal gefaults on
any financial obligation to the limited partner, which default has been specifically defined in the
partnership agreement, or, if the new owner defaults on its obligation to pay principal and interest wher
due to the financing corporatios apecifically defined in the loan documents, then, and only then, shall
such financing corporation be allowed to take title to the business of the wholesale licensee.
Notwithstanding any other law to the contrary and provided written notice has beenagtierBoard
within two business days after taking title, the wholesale licensee may be managed and operated by su
financing corporation pursuant to the existing wholesale license for a period of time not to exceed 18C
days as if the license had beesuisd in the name of the financing corporation. On or before the expiration
of such 18@day period, the financing corporation shall cause ownership of the wholesale licensee's
business to be transferred to a new owner. Otherwise, on the 181st day, the sicelh be deemed
terminated. The financing corporation may not participate in financing the transfer of ownership to the
new owner or to any other subsequent owner for a period of twenty years following the effective date of
the original financing transtion; except where a transfer takes place before the expiration of the eighth
full year following the effective date of the original financing transaction in which case the financing
corporation may finance such transfer as long as the new owner isecetjueturn such debt or equity
capital within the originally prescribed eigi¢ar period. The financing corporation may exercise its right
to take title to, manage and operate the business of, the wholesale licensee only once during such eigl
year perdd.

b. In any case in which a financing corporation proposes to provide debt or equity capital in order
to assist in a change of ownership of an existing wholesale licensee, the parties to the transaction sh:

first submit an application for a wholesaieehse in the name of the proposed new owner to the Board.
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The Board shall be provided with all documents that pertain to the transaction at the time of the
license application and shall ensure that the application complies with all requirements otdamnger
to the issuance of wholesale licenses except that if the financing corporation proposes to provide equit
capital and thereby take a limited partnership interest in the applicant entity, the financing corporation
shall not be required to comply Wiany Virginia residency requirement applicable to the issuance of
wholesale licenses. In addition to the foregoing, the applicant entity shall certify to the Board and provide
supporting documentation that the following requirements are met prior toegsoh the wholesale
license: (i) the terms and conditions of any debt financing which the financing corporation proposes to
provide are substantially the same as those available in the financial markets to other wholesale license
who will be in competibn with the applicant, (ii) the terms of any proposed equity financing transaction
are such that future profits of the applicant's business shall be distributed annually to the financing
corporation in direct proportion to its percentage of ownershipasiteeceived in return for its investment
of equity capital, (iii) if the financing corporation proposes to provide equity capital, it shall hold an
ownership interest in the applicant entity through a limited partnership interest and no other arrangemer
and (iv) the applicant entity shall be contractually obligated to return such debt or equity capital to the
financing corporation not later than the end of the eighth full year following the effective date of the
transaction thereby terminating any owingpsnterest or right thereto of the financing corporation.

Once the Board has issued a wholesale license pursuant to an application filed in accordance wit
this subdivision 3 b, any subsequent change in the partnership agreement or the financing sisbathent
be subject to the prior approval of the Board. In accordance with the previous paragraph, the Board ma
require the licensee to resubmit certifications and documentation.

c. If a financing corporation wishes to provide debt financing, includingniory financing, but
not equity financing, to an existing wholesale licensee or a proposed new owner of an existing wholesal
licensee, it may do so without regard to the provisions of subdivisions 3 a and 3 b of subsection B unde
the following circumstaces and subject to the following conditions: (i) in order to secure such debt
financing, a wholesale licensee or a proposed new owner thereof may grant a security interest in any ¢

its assets, including inventory, other than the wholesale licenseatsafporate stock of the wholesale
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licensee; in the event of default, the financing corporation may take title to any assets pledged to secul
such debt but may not take title to the business of the wholesale licensee and may not manage or oper:
such bsiness; (ii) debt capital may be supplied by such financing corporation to an existing wholesale
licensee or a proposed new owner of an existing wholesale licensee so long as debt capital is provided
terms and conditions which are substantially the sasrt@ose available in the financial markets to other
wholesale licensees in competition with the wholesale licensee which is being so financed; and (iii) the
licensee or proposed new owner shall certify to the Board and provide supporting documeratiatiten th
requirements of (i) and (ii) of this subdivision 3 ¢ have been met.

Nothing in this section shall eliminate, affect or in any way modify the requirements of law
pertaining to issuance and retention of a wholesale license as they may apply tg existiesale
licensees or new owners thereof which have received debt financing prior to the enactment of this
subdivision 3 c.

4. Except for holders of retail licenses issued pursuant to subdivision A 5 oR28X4.brewery
licensees may sell beer to rietecensees for resale only under the following conditions: If such brewery
or an affiliate or subsidiary thereof has taken title to the business of a wholesale licensee pursuant to tt
provisions of subdivision 3 a of subsection B, direct sale to te@isees may be made during the-180
day period of operation allowed under that subdivision. Moreover, the holder of a brewery license may
make sales of alcoholic beverages directly to retail licensees for a period not to exceed thirty days in th
event that such retail licensees are normally serviced by a wholesale licensee representing that brewer
which has been forced to suspend wholesale operations as a result of a natural disaster or other act of C
or which has been terminated by the brewery fandrdoss of license or assignment of assets for the
benefit of creditors not in the ordinary course of business.

5. Notwithstanding any provision of this section, including but not limited to those provisions
whereby certain ownership or lease arrangenmaaisbe permissible, no manufacturer, bottler, importer,
broker or wholesaler of alcoholic beverages shall make an agreement, or attempt to make an agreeme
with a retail licensee pursuant to which any products sold by a competitor are excluded iorwhphbeat

from the premises on which the retail licensee's business is conducted.
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6. Nothing in this section shall prohibit a winery, brewery, or distillery licensee from paying a
royalty to a historical preservation entity pursuant to a bona fide ictigdlleproperty agreement that (i)
authorizes the winery, brewery, or distillery licensee to manufacture wine, beer, or spirits based on
authentic historical recipes and identified with brand names owned and trademarked by the historica
preservation entity(ii) provides for royalties to be paid based solely on the volume of wine, beer, or spirits
manufactured using such recipes and trademarks, rather than on the sales revenues generated from s
wine, beer, or spirits; and (iii) has been approved by theedB

For purposes of this subdivision, "historical preservation entity" means an entity (a) that is exempt
from income taxation under 8§ 501(c)(3) of the Internal Revenue Code; (b) whose declared purpose:
include the preservation, restoration, and prat@adf a historic community in the Commonwealth that is
the site of at least 50 historically significant houses, shops, and public buildings dating to the eighteentt
century; and (c) that owns not more than 12 retail establishments in the Commonwealtichoretail
licenses have been issued by the Board.

C. Subject to such exceptions as may be provided by statute or Board regulations, no manufacture
bottler, importer, broker or wholesaler of alcoholic beverages, whether licensed in the Commonwealth o
not, shall sell, rent, lend, buy for or give to any retail licensee, or to the owner of the premises in which
the business of any retail licensee is conducted, any (i) money, equipment, furniture, fixtures, property
services or anything of value with whithe business of such retail licensee is or may be conducted, or
for any other purpose; (ii) advertising materials; and (iii) business entertainment, provided that no
transaction permitted under this section or by Board regulation shall be used totrexjtetail licensee
to partially or totally exclude from sale at its establishment alcoholic beverages of other manufacturers o
wholesalers.

The provisions of this subsection shall apply to manufacturers, bottlers, importers, brokers and
wholesalers selig alcoholic beverages to any governmental instrumentality or employee thereof selling
alcoholic beverages at retail within the exterior limits of the Commonwealth, including all territory within

these limits owned by or ceded to the United States of Ameri
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8 4.1:216. (Effective July 1, 2021) Further limitations on manufacturers, bottlers, importers,
brokers or wholesalers; ownership interests prohibited; exceptions; prohibited trade practices.

A. As used in this section:

"Broker" means any person, otltean a manufacturer or a licensed beer or wine importer, who
regularly engages in the business of bringing together sellers and purchasers of alcoholic beverages f
resale and arranges for or consummates such transactions with persons in the Commionwieaith
such alcoholic beverages may lawfully be sold and shipped into the Commonwealth pursuant to the
provisions of thigitle subtitle

"Manufacturer, bottler, importer, broker or wholesaleratdoholic beverages" includes any
officers or directors of any such manufacturer, bottler, importer, broker or wholesaler.

B. Except as provided in thigle subtitle no manufacturer, importer, bottler, broker or wholesaler
of alcoholic beverages, whethleensed in the Commonwealth or not, shall acquire or hold any financial
interest, direct or indirect, (i) in the business for which any retail license is issued or (ii) in the premises
where the business of a retail licensee is conducted.

1. SubdivisionB (ii) shall not apply so long as such manufacturer, bottler, importer, broker or
wholesaler does not sell or otherwise furnish, directly or indirectly, alcoholic beverages or other
merchandise to such retail licensee and such retailer is not requiagdeaynent or otherwise to exclude
from sale at his establishment alcoholic beverages of other manufacturers, bottlers, importers, brokers ¢
wholesalers.

2. Service as a member of the board of directors of a corporation licensed as a retailer, the share
of stock of which are sold to the general public on any national or local stock exchange, shall not be
deemed to be a financial interest, direct or indirect, in the business or the premises of the retail licensee

3. A brewery, winery or subsidiary or aféite thereof, hereinafter collectively referred to as a
financing corporation, may participate in financing the business of a wholesale licensee in the
Commonwealth by providing debt or equity capital or both but only if done in accordance with the

provisions of this subsection.
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a. In order to assist a proposed new owner of an existing wholesale licensee, a financing
corporation may provide debt or equity capital, or both, if prior approval of the Board has been obtained
pursuant to subdivision 3 b of subsen B. A financing corporation which proposes to provide equity
capital shall cause the proposed new owner to form a Virginia limited partnership in which the new owner
is the general partner and the financing corporation is a limited partner. If thalgeartner defaults on
any financial obligation to the limited partner, which default has been specifically defined in the
partnership agreement, or, if the new owner defaults on its obligation to pay principal and interest wher
due to the financing cogpation as specifically defined in the loan documents, then, and only then, shall
such financing corporation be allowed to take title to the business of the wholesale licensee.
Notwithstanding any other law to the contrary and provided written noticedessdiven to the Board
within two business days after taking title, the wholesale licensee may be managed and operated by su
financing corporation pursuant to the existing wholesale license for a period of time not to exceed 18C
days as if the license tidoeen issued in the name of the financing corporation. On or before the expiration
of such 18@day period, the financing corporation shall cause ownership of the wholesale licensee's
business to be transferred to a new owner. Otherwise, on the 181s¢heldigense shall be deemed
terminated. The financing corporation may not participate in financing the transfer of ownership to the
new owner or to any other subsequent owner for a period of twenty years following the effective date of
the original finanaig transaction; except where a transfer takes place before the expiration of the eighth
full year following the effective date of the original financing transaction in which case the financing
corporation may finance such transfer as long as the new @swezuired to return such debt or equity
capital within the originally prescribed eigi¢ar period. The financing corporation may exercise its right
to take title to, manage and operate the business of, the wholesale licensee only once during such eigl
year period.

b. In any case in which a financing corporation proposes to provide debt or equity capital in order
to assist in a change of ownership of an existing wholesale licensee, the parties to the transaction sh:

first submit an application for a wlesale license in the name of the proposed new owner to the Board.
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The Board shall be provided with all documents that pertain to the transaction at the time of the
license application and shall ensure that the application complies with all requirefrantertaining
to the issuance of wholesale licenses except that if the financing corporation proposes to provide equit
capital and thereby take a limited partnership interest in the applicant entity, the financing corporation
shall not be required toomply with any Virginia residency requirement applicable to the issuance of
wholesale licenses. In addition to the foregoing, the applicant entity shall certify to the Board and provide
supporting documentation that the following requirements are met tprissuance of the wholesale
license: (i) the terms and conditions of any debt financing which the financing corporation proposes to
provide are substantially the same as those available in the financial markets to other wholesale license
who will be incompetition with the applicant, (ii) the terms of any proposed equity financing transaction
are such that future profits of the applicant's business shall be distributed annually to the financing
corporation in direct proportion to its percentage of ostmigrinterest received in return for its investment
of equity capital, (iii) if the financing corporation proposes to provide equity capital, it shall hold an
ownership interest in the applicant entity through a limited partnership interest and no rathgeaent
and (iv) the applicant entity shall be contractually obligated to return such debt or equity capital to the
financing corporation not later than the end of the eighth full year following the effective date of the
transaction thereby terminatingyaownership interest or right thereto of the financing corporation.

Once the Board has issued a wholesale license pursuant to an application filed in accordance wit
this subdivision 3 b, any subsequent change in the partnership agreement or the fadwnocmgnts shall
be subject to the prior approval of the Board. In accordance with the previous paragraph, the Board ma
require the licensee to resubmit certifications and documentation.

c. If a financing corporation wishes to provide debt financinguatinly inventory financing, but
not equity financing, to an existing wholesale licensee or a proposed new owner of an existing wholesal
licensee, it may do so without regard to the provisions of subdivisions 3 a and 3 b of subsection B unde
the following circumstances and subject to the following conditions: (i) in order to secure such debt
financing, a wholesale licensee or a proposed new owner thereof may grant a security interest in any ¢

its assets, including inventory, other than the wholesale kciself or corporate stock of the wholesale
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licensee; in the event of default, the financing corporation may take title to any assets pledged to secul
such debt but may not take title to the business of the wholesale licensee and may not manage or oper:
such business; (ii) debt capital may be supplied by such financing corporation to an existing wholesalg
licensee or a proposed new owner of an existing wholesale licensee so long as debt capital is provided
terms and conditions which are substantidily same as those available in the financial markets to other
wholesale licensees in competition with the wholesale licensee which is being so financed; and (iii) the
licensee or proposed new owner shall certify to the Board and provide supporting datiomémat the
requirements of (i) and (ii) of this subdivision 3 ¢ have been met.

Nothing in this section shall eliminate, affect or in any way modify the requirements of law
pertaining to issuance and retention of a wholesale license as they mayappigting wholesale
licensees or new owners thereof which have received debt financing prior to the enactment of this
subdivision 3 c.

4. Except for holders of retail licenses issued pursuant to subdivision A 5 oR28X4.brewery
licensees may sell bet retail licensees for resale only under the following conditions: If such brewery
or an affiliate or subsidiary thereof has taken title to the business of a wholesale licensee pursuant to tt
provisions of subdivision 3 a of subsection B, direct saletail licensees may be made during the-180
day period of operation allowed under that subdivision. Moreover, the holder of a brewery license may
make sales of alcoholic beverages directly to retail licensees for a period not to exceed thirty days in th
event that such retail licensees are normally serviced by a wholesale licensee representing that brewe
which has been forced to suspend wholesale operations as a result of a natural disaster or other act of C
or which has been terminated by the brewfer fraud, loss of license or assignment of assets for the
benefit of creditors not in the ordinary course of business.

5. Notwithstanding any provision of this section, including but not limited to those provisions
whereby certain ownership or leaseaagements may be permissible, no manufacturer, bottler, importer,
broker or wholesaler of alcoholic beverages shall make an agreement, or attempt to make an agreeme
with a retail licensee pursuant to which any products sold by a competitor are excluthede or in part

from the premises on which the retail licensee's business is conducted.
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6. Nothing in this section shall prohibit a winery, brewery, or distillery licensee from paying a
royalty to a historical preservation entity pursuant to a boreifittllectual property agreement that (i)
authorizes the winery, brewery, or distillery licensee to manufacture wine, beer, or spirits based on
authentic historical recipes and identified with brand names owned and trademarked by the historica
preservatin entity; (ii) provides for royalties to be paid based solely on the volume of wine, beer, or spirits
manufactured using such recipes and trademarks, rather than on the sales revenues generated from s
wine, beer, or spirits; and (iii) has been approwethe Board.

For purposes of this subdivision, "historical preservation entity" means an entity (a) that is exempt
from income taxation under 8§ 501(c)(3) of the Internal Revenue Code; (b) whose declared purpose:
include the preservation, restoration, @notection of a historic community in the Commonwealth that is
the site of at least 50 historically significant houses, shops, and public buildings dating to the eighteentt
century; and (c) that owns not more than 12 retail establishments in the Comittiofeveahich retail
licenses have been issued by the Board.

C. Subject to such exceptions as may be provided by statute or Board regulations, no manufacture
bottler, importer, broker or wholesaler of alcoholic beverages, whether licensed in the Coraltiooiwe
not, shall sell, rent, lend, buy for or give to any retail licensee, or to the owner of the premises in which
the business of any retail licensee is conducted, any (i) money, equipment, furniture, fixtures, property
services or anything of valueitiw which the business of such retail licensee is or may be conducted, or
for any other purpose; (ii) advertising materials; and (iii) business entertainment, provided that no
transaction permitted under this section or by Board regulation shall be usedite the retail licensee
to partially or totally exclude from sale at its establishment alcoholic beverages of other manufacturers o
wholesalers.

The provisions of this subsection shall apply to manufacturers, bottlers, importers, brokers and
wholesaérs selling alcoholic beverages to any governmental instrumentality or employee thereof selling
alcoholic beverages at retail within the exterior limits of the Commonwealth, including all territory within
these limits owned by or ceded to the United State&smnerica.

The provisions of this subsection shall not apply to any commercial lifestyle center licensee.
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§ 4.1:216.1. Pointof-sale advertising materials authorized under certain conditions; civil
penalties.

A. As used in this section:

"Alcoholic beverge advertising material" or "advertising material” means any item, other than an
illuminated device, which contains one or more references to a brand of alcoholic beverage and which i
used to promote the sale of alcoholic beverages within the interolicgnsed retail establishment and
which otherwise complies with Board regulations.

"Authorized vendor" or "vendor" means any person, other than a wholesale wine or beer licensee
that a manufacturer has authorized to engage in a business consistirajeromin part of the sale and
distribution of any articles of tangible personal property bearing any of the manufacturer's alcoholic
beverage trademarks.

"Manufacturer" means any brewery, winery, distillery, bottler, broker, importer and any person
that abrewery, winery, or distiller has authorized to sell or arrange for the sale of its products to wholesale
wine and beer licensees in Virginia or, in the case of spirits, to the Board.

B. Notwithstanding the provisions of § 4215 or 4.1216 and Board regdations adopted
thereunder, a manufacturer or its authorized vendor and a wholesale wine and beer licensee may lend, b
for, or give to a retail licensee any alcoholic beverage advertising material made of paper, cardboard
canvas, rubber, foam, or plastprovided the advertising materials have a wholesale value of $40 or less
per item.

C. Alcoholic beverage advertising materials, other than those authorized by subsection B to be
given to a retailer, may be displayed by a retail licensee in the intdrits licensed establishment
provided:

1. The wholesale value of the advertising material does not exceed $250 per item, and

2. The advertising material is not obtained from a manufacturer, its authorized vendor, or any

wholesale wine or beer licensee.
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A retail licensee shall retain for at least two years a record of its procurement of, including any
payments for, such advertising materials along with an invoice or sales ticket containing a description o
the item so purchased or otherwise procured.

D. Except as otherwise provided in tiie subtitle a retail licensee shall not display in the interior

of its licensed establishment any alcoholic beverage advertising materials, other than those that may &
lawfully obtained and displayed in accordancéwtinis section or Board regulation.

E. Nothing in this section shall be construed to prohibit any advertising materials permitted under
Board regulations in effect on January 1, 2007.

§ 4.1:222. Conditions under which Board may refuse to grant licenses.

The Board may refuse to grant any license if it has reasonable cause to believe that:

1. The applicant, or if the applicant is a partnership, any general partner thereof, or if the applican
is an association, any member thereof, or limited partner oefidept or more with voting rights, or if
the applicant is a corporation, any officer, director, or shareholder owning 10 percent or more of its capita
stock, or if the applicant is a limited liability company, any menrtbanager or any member owning 10
percent or more of the membership interest of the limited liability company:

a. Is not 21 years of age or older;

b. Has been convicted in any court of a felony or any crime or offense involving moral turpitude
under the laws of any state, or of the Uniteaké3;

c. Has been convicted, within the five years immediately preceding the date of the application for
such license, of a violation of any law applicable to the manufacture, transportation, possession, use ¢
sale of alcoholic beverages;

d. Is not a pemn of good moral character and repute;

e. Is not the legitimate owner of the business proposed to be licensed, or other persons hav
ownership interests in the business which have not been disclosed;

f. Has not demonstrated financial responsibility suffitito meet the requirements of the business
proposed to be licensed,;

g. Has maintained a noisy, lewd, disorderly or unsanitary establishment;

201



5353
5354
5355
5356
5357
5358
5359
5360
5361
5362
5363
5364
5365
5366
5367
5368
5369
5370
5371
5372
5373
5374
5375
5376
5377

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

h. Has demonstrated, either by his police record or by his record as a former licensee of the Boarc
a lack of repect for law and order;

I. Is unable to speak, understand, read and write the English language in a reasonably satisfactol
manner;

J. Is a person to whom alcoholic beverages may not be sold undeBg4.1

k. Has the general reputation of drinking alelahbeverages to excess or is addicted to the use of
narcotics;

I. Has misrepresented a material fact in applying to the Board for a license;

m. Has defrauded or attempted to defraud the Board, or any federal, state or local government o
governmental agey or authority, by making or filing any report, document or tax return required by
statute or regulation which is fraudulent or contains a false representation of a material fact; or has
willfully deceived or attempted to deceive the Board, or any fédstate or local government, or
governmental agency or authority, by making or maintaining business records required by statute o
regulation which are false and fraudulent;

n. Is violating or allowing the violation of any provision of thife subtitlein his establishment

at the time his application for a license is pending;

0. Is a police officer with police authority in the political subdivision within which the
establishment designated in the application is located;

p. Is physically unable to cargn the business for which the application for a license is filed or
has been adjudicated incapacitated; or

g. Is a member, agent or employee of the Board.

2. The place to be occupied by the applicant:

a. Does not conform to the requirements of the govgioaay of the county, city or town in which
such place is located with respect to sanitation, health, construction or equipment, or to any similal

requirements established by the laws of the Commonwealth or by Board regulation;
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b. Is so located that grang a license and operation thereunder by the applicant would result in
violations of thistitle subtitle Board regulations, or violation of the laws of the Commonwealth or local
ordinances relating to peace and good order;

c. Is so located with respectany church; synagogue; hospital; public, private, or parochial school
or an institution of higher education; public or private playground or other similar recreational facility; or
any state, local, or federal governmepterated facility, that the opei@t of such place under such license
will adversely affect or interfere with the normal, orderly conduct of the affairs of such facilities or
institutions;

d. Is so located with respect to any residence or residential area that the operation of such plac
under such license will adversely affect real property values or substantially interfere with the usual
quietude and tranquility of such residence or residential area; or

e. Under a retail opremises license is so constructed, arranged or illuminatedlaivat
enforcement officers and special agents of the Board are prevented from ready access to and reasona
observation of any room or area within which alcoholic beverages are to be sold or consumed.

3. The number of licenses existent in the localityichghat the granting of a license is detrimental
to the interest, morals, safety or welfare of the public. In reaching such conclusion the Board shall conside
the (i) character of, population of, the number of similar licenses and the number of a#diexmstent
in the particular county, city or town and the immediate neighborhood concerned; (ii) effect which a new
license may have on such county, city, town or neighborhood in conforming with the purposestief this
subtitle and (iii) objections;f any, which may have been filed by a local governing body or loca
residents.

4. There exists any law, ordinance, or regulation of the United States, the Commonwealth or any
political subdivision thereof, which warrants refusal by the Board to graricamge.

5. The Board is not authorized under this chapter to grant such license.

§ 4.1:224. Notice and hearings for refusal to grant licenses; Administrative Process Act;

exceptions.
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A. The action of the Board in granting or in refusing to gaatlicense shall be subject to review
in accordance with the Administrative Process Act (84DQ0 et seq.), except as provided in subsections
B and C. Review shall be limited to the evidential record of the proceedings provided by the Board. Both
the peitioner and the Board shall have the right to appeal to the Court of Appeals from any order of the
court.

B. The Board may refuse a hearing on any application for the granting of any retail alcoholic
beverage or mixed beverage license, including a batigeese, provided such:

1. License for the applicant has been refused or revoked within a period of twelve months;

2. License for any premises has been refused or revoked at that location within a period of twelve
months;

3. Applicant, within a period dofwelve months immediately preceding, has permitted a license
granted by the Board to expire for nonpayment of license tax, and at the time of expiration of such license
there was a pending and unadjudicated charge, either before the Board or in aagamsttithe licensee
alleging a violation of thisitle subtitle or

4. Applicant has received a restricted license and reapplies for arfess@ted license at the
same location within twelve months of the date of the issuance of the restricted.licen

C. If an applicant has permitted a license to expire for nonpayment of license tax, and at the time
of expiration there remained unexecuted any period of suspension imposed upon the licensee by the Boal
the Board may refuse a hearing on an applioatoy a new license until after the date on which the
suspension period would have been executed had the license not have been permitted to expire.

8 4.1:225. Grounds for which Board may suspend or revoke licenses.

The Board may suspend or revoke any lggeother than a brewery license, in which case the
Board may impose penalties as provided in 82217, if it has reasonable cause to believe that:

1. The licensee, or if the licensee is a partnership, any general partner thereof, or if the licensee i
anassociation, any member thereof, or a limited partner of 10 percent or more with voting rights, or if the

licensee is a corporation, any officer, director, or shareholder owning 10 percent or more of its capita
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stock, or if the licensee is a limited liity company, any membananager or any member owning 10
percent or more of the membership interest of the limited liability company:

a. Has misrepresented a material fact in applying to the Board for such license;

b. Within the five years immediately pesting the date of the hearing held in accordance with §
4.1-227, has (i) been convicted of a violation of any law, ordinance or regulation of the Commonwealth,
of any county, city or town in the Commonwealth, of any state, or of the United States, dpptichle
manufacture, transportation, possession, use or sale of alcoholic beverages; (ii) violated any provision c
Chapter 3 (8 4-B00 et seq.); (iii) committed a violation of the Wine Franchise Act (&@QLet seq.) or
the Beer Franchise Act (8 45D0 et seq.) in bad faith; (iv) violated or failed or refused to comply with
any regulation, rule or order of the Board; or (v) failed or refused to comply with any of the conditions or
restrictions of the license granted by the Board;

c. Has been convialen any court of a felony or of any crime or offense involving moral turpitude
under the laws of any state, or of the United States;

d. Is not the legitimate owner of the business conducted under the license granted by the Board, ¢
other persons have oership interests in the business which have not been disclosed,;

e. Cannot demonstrate financial responsibility sufficient to meet the requirements of the business
conducted under the license granted by the Board;

f. Has been intoxicated or under the influe of some selidministered drug while upon the
licensed premises;

g. Has maintained the licensed premises in an unsanitary condition, or allowed such premises t
become a meeting place or rendezvous for members of a criminal street gang as defli@=#46.8 or
persons of ill repute, or has allowed any form of illegal gambling to take place upon such premises;

h. Knowingly employs in the business conducted under such license, as agent, servant, o
employee, other than a busboy, cook or other kit¢tedp, any person who has been convicted in any
court of a felony or of any crime or offense involving moral turpitude, or who has violated the laws of the
Commonwealth, of any other state, or of the United States, applicable to the manufacture, triamsportat

possession, use or sale of alcoholic beverages;
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I. Subsequent to the granting of his original license, has demonstrated by his police record a lac}
of respect for law and order;

J. Has allowed the consumption of alcoholic beverages upon the liceresat@s by any person
whom he knew or had reason to believe was (i) less than 21 years of age, (i) interdicted, or (iii) intoxicated
or has allowed any person whom he knew or had reason to believe was intoxicated to loiter upon suc
licensed premises;

k. Has allowed any person to consume upon the licensed premises any alcoholic beverages exce
as provided under thigtle subtitle

I. Is physically unable to carry on the business conducted under such license or has beel
adjudicated incapacitated;

m. Has allowed any obscene literature, pictures or materials upon the licensed premises;

n. Has possessed any illegal gambling apparatus, machine or device upon the licensed premises

0. Has upon the licensed premises (i) illegally possessed, distritagield,or used, or has
knowingly allowed any employee or agent, or any other person, to illegally possess, distribute, sell or us
marijuana, controlled substances, imitation controlled substances, drug paraphernalia or controllec
paraphernalia as those texrmre defined in Articles 1 (8 18227 et seq.) and 1.1 (8 18B5.1 et seq.)
of Chapter 7 of Title 18.2 and the Drug Control Act (8 53400 et seq.); (ii) laundered money in violation
of § 18.2246.3; or (iii) conspired to commit any druglated offase in violation of Article 1 or 1.1 of
Chapter 7 of Title 18.2 or the Drug Control Act. The provisions of this subdivision shall also apply to any
conduct related to the operation of the licensed business that facilitates the commission of any of thi
offenses set forth herein;

p. Has failed to take reasonable measures to prevent (i) the licensed premises, (ii) any premise
immediately adjacent to the licensed premises that are owned or leased by the licensee, or (iii) any portic
of public property immediely adjacent to the licensed premises from becoming a place where patrons of
the establishment commit criminal violations of Article 1 (8 1802t seq.), 2 (8 1828 et seq.), 2.1 (8
18.246.1 et seq.), 2.2 (8§ 1845.4 et seq.), 3 (8 1847 et seq.)4 (8§ 18.251 et seq.), 5 (8 1828 et
seq.), 6 (8 18-:B9 et seq.), or 7 (8 181 et seq.) of Chapter 4 of Title 18.2; Article 2 (8 1365 et seq.)
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of Chapter 7 of Title 18.2; Article 3 (8 18326 et seq.) or 5 (8 18372 et seq.) of Chapter 8 oftlé

18.2; or Article 1 (8 18204 et seq.), 2 (8 184215), or 3 (8 18.2216 et seq.) of Chapter 9 of Title 18.2

and such violations lead to arrests that are so frequent and serious as to reasonably be deemed a contint
threat to the public safety; or

g. Has failed to take reasonable measures to prevent an act of violence resulting in death or seriot
bodily injury, or a recurrence of such acts, from occurring on (i) the licensed premises, (ii) any premises
immediately adjacent to the licensed premibas is owned or leased by the licensee, or (iii) any portion
of public property immediately adjacent to the licensed premises.

2. The place occupied by the licensee:

a. Does not conform to the requirements of the governingdfdtg county, city or town in which
such establishment is located, with respect to sanitation, health, construction or equipment, or to an
similar requirements established by the laws of the Commonwealth or by Board regulations;

b. Has been adjudicatedceammon nuisance under the provisions of-titis_subtitleor § 18.2
258; or

c. Has become a meeting place or rendezvous for illegal gambling, illegal users of narcotics,
drunks, prostitutes, pimps, panderers or habitual law violators or has becoroe wipdse illegal drugs
are regularly used or distributed. The Board may consider the general reputation in the community of suc
establishment in addition to any other competent evidence in making such determination.

3. The licensee or any employee of lisensee discriminated against any member of the armed
forces of the United States by prices charged or otherwise.

4. The licensee, his employees, or any entertainer performing on the licensed premises has bee
convicted of a violation of a local public dity ordinance for conduct occurring on the licensed premises
and the licensee allowed such conduct to occur.

5. Any cause exists for which the Board would have been entitled to refuse to grant such license
had the facts been known.

6. The licensee is deljuent for a period of 90 days or more in the payment of any taxes, or any

penalties or interest related thereto, lawfully imposed by the locality where the licensed business is locatec
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as certified by the treasurer, commissioner of the revenue, or émrector of such locality, unless (i)

the outstanding amount is de minimis; (ii) the licensee has pending a bona fide application for correctior
or appeal with respect to such taxes, penalties, or interest; or (iii) the licensee has entered intota payme
plan approved by the same locality to settle the outstanding liability.

7. Any other cause authorized by thike subtitle

§ 4.1:227. (Effective until July 1, 2021) Suspension or revocation of licenses; notice and
hearings; imposition of penalties.

A. Except for temporary licenses, before the Board may impose a civil penalty against a brewery
licensee or suspend or revoke any license, reasonable notice of such proposed or contemplated action st
be given to the licensee in accordance with the pravssof 8§ 2.24020 of the Administrative Process Act
(8 2.24000 et seq.).

Notwithstanding the provisions of § 24022, the Board shall, upon written request by the
licensee, permit the licensee to inspect and copy or photograph all (i) written or restatdednts made
by the licensee or copies thereof or the substance of any oral statements made by the licensee or a previ
or present employee of the licensee to anyéaforcement officer, the existence of which is known by
the Board and upon whichdlBoard intends to rely as evidence in any adversarial proceeding under this
chapter against the licensee, and (ii) designated books, papers, documents, tangible objects, buildings,
places, or copies or portions thereof, that are within the possessstogly, or control of the Board and
upon which the Board intends to rely as evidence in any adversarial proceeding under this chapter again
the licensee. In addition, any subpoena for the production of documents issued to any person at the requi
of the licensee or the Board pursuant to 84038 shall provide for the production of the documents sought
within ten working days, notwithstanding anything to the contrary in §@3L

If the Board fails to provide for inspection or copying under this sed¢tothe licensee after a
written request, the Board shall be prohibited from introducing into evidence any items the licensee woulc
have lawfully been entitled to inspect or copy under this section.

The action of the Board in suspending or revoking ex@yke or in imposing a civil penalty against

the holder of a brewery license shall be subject to judicial review in accordance with the Administrative
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Process Act. Such review shall extend to the entire evidential record of the proceedings provided by th
Board in accordance with the Administrative Process Act. An appeal shall lie to the Court of Appeals
from any order of the court. Notwithstanding § 86¥6.1, the final judgment or order of the circuit court
shall not be suspended, stayed or modifiedumh circuit court pending appeal to the Court of Appeals.
Neither mandamus nor injunction shall lie in any such case.

B. In suspending any license the Board may impose, as a condition precedent to the removal o
such suspension or any portion thereoeguirement that the licensee pay the cost incurred by the Board
in investigating the licensee and in holding the proceeding resulting in such suspension, or it may impos
and collect such civil penalties as it deems appropriate. In no event shall therBoasd a civil penalty
exceeding $2,000 for the first violation occurring within five years immediately preceding the date of the
violation or $5,000 for the second violation occurring within five years immediately preceding the date of
the second violatin. However, if the violation involved selling alcoholic beverages to a person prohibited
from purchasing alcoholic beverages or allowing consumption of alcoholic beverages by underage
intoxicated, or interdicted persons, the Board may impose a civitpewato exceed $3,000 for the first
violation occurring within five years immediately preceding the date of the violation and $6,000 for a
second violation occurring within five years immediately preceding the date of the second violation in
lieu of sud suspension or any portion thereof, or both. Upon making a finding that aggravating
circumstances exist, the Board may also impose a requirement that the licensee pay for the cost incurre
by the Board not exceeding $10,000 in investigating the licemskmdnolding the proceeding resulting
in the violation in addition to any suspension or civil penalty incurred.

C. Following notice to (i) the licensee of a hearing that may result in the suspension or revocation
of his license or (ii) the applicant ofn@aring to resolve a contested application, the Board may accept a
consent agreement as authorized in subdivision 22 of-8§081The notice shall advise the licensee or
applicant of the option to (a) admit the alleged violation or the validity of trectib; (b) waive any
right to a hearing or an appeal under the Virginia Administrative Process Act-d®@2et seq.); and

(c)(1) accept the proposed restrictions for operating under the license, (2) accept the period of suspensit
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of the licensed prieges within the Board's parameters, (3) pay a civil penalty in lieu of the period of
suspension, or any portion of the suspension as applicable, or (4) proceed to a hearing.

D. In case of an offense by the holder of a brewery license, the Board mayu(ig réhat such
holder pay the costs incurred by the Board in investigating the licensee, (ii) suspend or revoke the on
premises privileges of the brewery, and (iii) impose a civil penalty not to exceed $25,000 for the first
violation, $50,000 for the send violation, and for the third or any subsequent violation, suspend or
revoke such license or, in lieu of any suspension or portion thereof, impose a civil penalty not to excee
$100,000. Such suspension or revocation shall not prohibit the licenseenfinuiacturing or selling
beer manufactured by it to the owners of boats registered under the laws of the United States sailing fc
ports of call of a foreign country or another state, and to persons outside the Commonwealth.

E. The Board shall, by regulati or written order:

1. Designate those (i) objections to an application or (ii) alleged violations that will proceed to an
initial hearing;

2. Designate the violations for which a waiver of a hearing and payment of a civil charge in lieu
of suspension malye accepted for a first offense occurring within three years immediately preceding the
date of the violation;

3. Provide for a reduction in the length of any suspension and a reduction in the amount of any
civil penalty for any retail licensee where tiheehsee can demonstrate that it provided to its employees
alcohol server or seller training certified in advance by the Board;

4. Establish a schedule of penalties for such offenses, prescribing the appropriate suspension of
license and the civil chargeceptable in lieu of such suspension; and

5. Establish a schedule of offenses for which any penalty may be waived upon a showing that the
licensee has had no prior violations within five years immediately preceding the date of the violation. No
waiver shd be granted by the Board, however, for a licensee's willful and knowing violation -@itnis
subtitleor Board regulations.

§ 4.1:227. (Effective July 1, 2021) Suspension or revocation of licenses; notice and hearings;

imposition of penalties.
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A. Except for temporary licenses, before the Board may impose a civil penalty against a brewery
licensee or suspend or revoke any license, reasonable notice of such proposed or contemplated action st
be given to the licensee in accordance with the provisib®2 @4020 of the Administrative Process Act
(8 2.24000 et seq.).

Notwithstanding the provisions of § 24022, the Board shall, upon written request by the
licensee, permit the licensee to inspect and copy or photograph all (i) written or recoetedrasmmade
by the licensee or copies thereof or the substance of any oral statements made by the licensee or a previ
or present employee of the licensee to anyéaforcement officer, the existence of which is known by
the Board and upon which the Bdantends to rely as evidence in any adversarial proceeding under this
chapter against the licensee, and (ii) designated books, papers, documents, tangible objects, buildings,
places, or copies or portions thereof, that are within the possessiomycwstoontrol of the Board and
upon which the Board intends to rely as evidence in any adversarial proceeding under this chapter again
the licensee. In addition, any subpoena for the production of documents issued to any person at the requi
of the lieensee or the Board pursuant to 8 0B shall provide for the production of the documents sought
within ten working days, notwithstanding anything to the contrary in 8@3L

If the Board fails to provide for inspection or copying under this sectiothélicensee after a
written request, the Board shall be prohibited from introducing into evidence any items the licensee woulc
have lawfully been entitled to inspect or copy under this section.

The action of the Board in suspending or revoking any leeeng imposing a civil penalty against
the holder of a brewery license shall be subject to judicial review in accordance with the Administrative
Process Act. Such review shall extend to the entire evidential record of the proceedings provided by th
Board in accordance with the Administrative Process Act. An appeal shall lie to the Court of Appeals
from any order of the court. Notwithstanding § 86¥6.1, the final judgment or order of the circuit court
shall not be suspended, stayed or modified by surchit court pending appeal to the Court of Appeals.
Neither mandamus nor injunction shall lie in any such case.

B. In suspending any license the Board may impose, as a condition precedent to the removal o

such suspension or any portion thereof, a reguént that the licensee pay the cost incurred by the Board
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in investigating the licensee and in holding the proceeding resulting in such suspension, or it may impos
and collect such civil penalties as it deems appropriate. In no event shall the Boaze angpol penalty
exceeding $2,000 for the first violation occurring within five years immediately preceding the date of the
violation or $5,000 for the second violation occurring within five years immediately preceding the date of
the second violation. élvever, if the violation involved selling alcoholic beverages to a person prohibited
from purchasing alcoholic beverages or allowing consumption of alcoholic beverages by underage
intoxicated, or interdicted persons, the Board may impose a civil penalty exceed $3,000 for the first
violation occurring within five years immediately preceding the date of the violation and $6,000 for a
second violation occurring within five years immediately preceding the date of the second violation in
lieu of such sysension or any portion thereof, or both. The Board may also impose a requirement that the
licensee pay for the cost incurred by the Board not exceeding $25,000 in investigating the licensee and |
holding the proceeding resulting in the violation in additio any suspension or civil penalty incurred.

C. Following notice to (i) the licensee of a hearing that may result in the suspension or revocation
of his license or (ii) the applicant afhearing to resolve a contested application, the Board may accept a
consent agreement as authorized in subdivision 21 of-8081The notice shall advise the licensee or
applicant of the option to (a) admit the alleged violation or the validity of bfection; (b) waive any
right to a hearing or an appeal under the Virginia Administrative Process Act-d®@2et seq.); and
(c)(1) accept the proposed restrictions for operating under the license, (2) accept the period of suspensi
of the licensed pwileges within the Board's parameters, (3) pay a civil penalty in lieu of the period of
suspension, or any portion of the suspension as applicable, or (4) proceed to a hearing.

D. In case of an offense by the holder of a brewery license, the Board meguiie that such
holder pay the costs incurred by the Board in investigating the licensee, (ii) suspend or revoke the on
premises privileges of the brewery, and (iii) impose a civil penalty not to exceed $25,000 for the first
violation, $50,000 for the send violation, and for the third or any subsequent violation, suspend or
revoke such license or, in lieu of any suspension or portion thereof, impose a civil penalty not to excee

$100,000. Such suspension or revocation shall not prohibit the licenseenfraufacturing or selling
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beer manufactured by it to the owners of boats registered under the laws of the United States sailing fc
ports of call of a foreign country or another state, and to persons outside the Commonwealth.

E. The Board shall, by reguian or written order:

1. Designate those (i) objections to an application or (ii) alleged violations that will proceed to an
initial hearing;

2. Designate the violations for which a waiver of a hearing and payment of a civil charge in lieu
of suspension ay be accepted for a first offense occurring within three years immediately preceding the
date of the violation;

3. Provide for a reduction in the length of any suspension and a reduction in the amount of any
civil penalty for any retail licensee where timensee can demonstrate that it provided to its employees
alcohol server or seller training certified in advance by the Board,;

4. Establish a schedule of penalties for such offenses, prescribing the appropriate suspension of
license and the civil chaegacceptable in lieu of such suspension; and

5. Establish a schedule of offenses for which any penalty may be waived upon a showing that the
licensee has had no prior violations within five years immediately preceding the date of the violation. No
waiver $all be granted by the Board, however, for a licensee's willful and knowing violation-afihis
subtitleor Board regulations.

8 4.1:230. (Effective until July 1, 2021) Applications for licenses; publication; notice to
localities; fees; permits.

A. Eveay person intending to apply for any license authorized by this chapter shall file with the
Board an application on forms provided by the Board and a statement in writing by the applicant swearing
and affirming that all of the information contained theisitrue.

Applicants for retail licenses for establishments that serve food or are otherwise required to obtair
a food establishment permit from the Department of Health or an inspection by the Department of
Agriculture and Consumer Services shall provadeopy of such permit, proof of inspection, proof of a
pending application for such permit, or proof of a pending request for such inspection. If the applicant

provides a copy of such permit, proof of inspection, proof of a pending application for a, penondof
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of a pending request for an inspection, a license may be issued to the applicant. If a license is issued ¢
the basis of a pending application or inspection, such license shall authorize the licensee to purchas

alcoholic beverages in accordamnea¢h the provisions of thisitle subtitle however, the licensee shall not

sell or serve alcoholic beverages until a permit is issued or an inspection is completed.

B. In addition, each applicant for a license under the provisions of this chapter, @xolgznts
for annual banquet, banquet, tasting, special events, club events, annual mixed beverage banquet, wine
beer shipper's, wine and beer shipper's, delivery permit, annual arts venue, or museum licenses issu
under the provisions of Chapter®4.1-200 et seq.), or beer or wine importer's licenses, shall post a notice
of his application with the Board on the front door of the building, place or room where he proposes to
engage in such business for no more than 30 days and not less than Suclaymtice shall be of a size
and contain such information as required by the Board, including a statement that any objections shall b
submitted to the Board not more than 30 days following initial publication of the notice required pursuant
to this sulsection.

The applicant shall also cause notice to be published at least once a week for two consecutiv
weeks in a newspaper published in or having a general circulation in the county, city or town wherein
such applicant proposes to engage in such busi@ashk notice shall contain such information as required
by the Board, including a statement that any objections to the issuance of the license be submitted to tf
Board not later than 30 days from the date of the initial newspaper publication. In tbéwaszor beer
shipper's licensees, wine and beer shipper's licensees, delivery permittees or operators of boats, dinil
cars, buffet cars, club cars, and airplanes, the posting and publishing of notice shall not be required.

Except for applicants for amal banquet, banquet, tasting, mixed beverage special events, club
events, annual mixed beverage banquet, wine or beer shipper's, wine and beer shipper's, beer or wi
importer's, annual arts venue, or museum licenses, the Board shall conduct a backygestigdtion, to
include a criminal history records search, which may include a fingetpas#d national criminal history
records search, on each applicant for a license. However, the Board may waive, for good cause show

the requirement for a crimihdistory records search and completed personal data form for officers,
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directors, nonmanaging members, or limited partners of any applicant corporation, limited liability
company, or limited partnership.

Except for applicants for wine shipper's, beer géifs, wine and beer shipper's licenses, and
delivery permits, the Board shall notify the local governing body of each license application through the
county or city attorney or the chief la@nforcement officer of the locality. Local governing bodieslIshal
submit objections to the granting of a license within 30 days of the filing of the application.

C. Each applicant shall pay the required application fee at the time the application is filed. Each
license application fee, including annual banquet andamixed beverage banquet, shall be $195, plus
the actual cost charged to the Department of State Police by the Federal Bureau of Investigation or th
Central Criminal Records Exchange for processing any fingerprints through the Federal Bureau of
Investigdion or the Central Criminal Records Exchange for each criminal history records search required
by the Board, except for banquet, tasting, or mixed beverage club events licenses, in which case tr
application fee shall be $15. The application fee for bahgpecial event and mixed beverage special
event licenses shall be $45. Application fees shall be in addition to the state license fee required pursua
to § 4.2231 and shall not be refunded.

D. Subsection A shall not apply to the continuance of licegrsaged under this chapter; however,
all licensees shall file and maintain with the Board a current, accurate record of the information requirec
by the Board pursuant to subsection A and notify the Board of any changes to such information in
accordance Wi Board regulations.

E. Every application for a permit granted pursuant to 242 shall be on a form provided by the
Board. In the case of applications to solicit the sale of wine and beer or spirits, each application shall b
accompanied by a fee ofl§5 and $390, respectively. The fee for each such permit shall be subject to
proration to the following extent: If the permit is granted in the second quarter of any year, the fee shall
be decreased by oifieurth; if granted in the third quarter of any yethe fee shall be decreased by-one
half; and if granted in the fourth quarter of any year, the fee shall be decreasedgutihese Each such

permit shall expire on June 30 next succeeding the date of issuance, unless sooner suspended or revo
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by the Board. Such permits shall confer upon their holders no authority to make solicitations in the
Commonwealth as otherwise provided by law.

The fee for a temporary permit shall be dwelfth of the combined fees required by this section
for applicable lienses to sell wine, beer, or mixed beverages computed to the nearest cent and multiplie
by the number of months for which the permit is granted.

The fee for a keg registration permit shall be $65 annually.

The fee for a permit for the storage of lawfudlgquired alcoholic beverages not under customs
bond or internal revenue bond in warehouses located in the Commonwealth shall be $260 annually.

§ 4.1:230. (Effective July 1, 2021) Applications for licenses; publication; notice to localities;
fees; permits.

A. Every person intending to apply for any license authorized by this chapter shall file with the
Board an application on forms provided by the Board and a statement in writing by the applicant swearing
and affirming that all of the information containéetein is true.

Applicants for retail licenses for establishments that serve food or are otherwise required to obtair
a food establishment permit from the Department of Health or an inspection by the Department of
Agriculture and Consumer Services shathypde a copy of such permit, proof of inspection, proof of a
pending application for such permit, or proof of a pending request for such inspection. If the applicant
provides a copy of such permit, proof of inspection, proof of a pending applicatiopdéomé, or proof
of a pending request for an inspection, a license may be issued to the applicant. If a license is issued ¢
the basis of a pending application or inspection, such license shall authorize the licensee to purchas
alcoholic beverages in aatance with the provisions of tHitle subtitle however, the licensee shall not
sell or serve alcoholic beverages until a permit is issued or an inspection is completed.

B. In addition, each applicant for a license under the provisions of this cheept applicants
for annual banquet, banquet, tasting, special events, club events, annual mixed beverage banquet, wi
and beer shipper's, delivery permit, annual arts venue, or museum licenses issued under the provisions
Chapter 2 (8 4-R00 et seq,)or beer or wine importer's licenses, shall post a notice of his application with

the Board on the front door of the building, place or room where he proposes to engage in such busine:
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for no more than 30 days and not less than 10 days. Such notickeslwdlla size and contain such
information as required by the Board, including a statement that any objections shall be submitted to th
Board not more than 30 days following initial publication of the notice required pursuant to this
subsection.

The applcant shall also cause notice to be published at least once a week for two consecutive
weeks in a newspaper published in or having a general circulation in the county, city, or town wherein
such applicant proposes to engage in such business. Such ndticergha such information as required
by the Board, including a statement that any objections to the issuance of the license be submitted to tf
Board not later than 30 days from the date of the initial newspaper publication. In the case of wine anc
beershipper's licensees, delivery permittees or operators of boats, dining cars, buffet cars, club cars, buse
and airplanes, the posting and publishing of notice shall not be required.

Except for applicants for annual banquet, banquet, tasting, mixed gevaacial events, club
events, annual mixed beverage banquet, wine and beer shipper's, beer or wine importer's, annual a
venue, or museum licenses, the Board shall conduct a background investigation, to include a criming
history records search, whiamay include a fingerpriAbased national criminal history records search, on
each applicant for a license. However, the Board may waive, for good cause shown, the requirement for
criminal history records search and completed personal data form forgffitteectors, nonmanaging
members, or limited partners of any applicant corporation, limited liability company, or limited
partnership.

Except for applicants for wine and beer shipper's licenses and delivery permits, the Board shall
notify the local govering body of each license application through the county or city attorney or the chief
law-enforcement officer of the locality. Local governing bodies shall submit objections to the granting of
a license within 30 days of the filing of the application.

C. Each applicant shall pay the required application fee at the time the application is filed. Each
license application fee, including annual banquet and annual mixed beverage banquet, shall be $195, pl
the actual cost charged to the Department of StaiedPloy the Federal Bureau of Investigation or the

Central Criminal Records Exchange for processing any fingerprints through the Federal Bureau of
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Investigation or the Central Criminal Records Exchange for each criminal history records search requirec
by the Board, except for banquet, tasting, or mixed beverage club events licenses, in which case th
application fee shall be $15. The application fee for banquet special event and mixed beverage speci
event licenses shall be $45. Application fees shall lagldition to the state license fee required pursuant

to § 4.2231.1 and shall not be refunded.

D. Subsection A shall not apply to the continuance of licenses granted under this chapter; however
all licensees shall file and maintain witlke Board a current, accurate record of the information required
by the Board pursuant to subsection A and notify the Board of any changes to such information in
accordance with Board regulations.

E. Every application for a permit granted pursuant to 242 shall be on a form provided by the
Board. Such permits shall confer upon their holders no authority to make solicitations in the
Commonwealth as otherwise provided by law.

The fee for a temporary permit shall be awelfth of the combined fees reged by this section
for applicable licenses to sell wine, beer, or mixed beverages computed to the nearest cent and multiplie
by the number of months for which the permit is granted.

F. The Board shall have the authority to increase state license feethéramounts set forth in §
4.1-231.1 as it was in effect on July 1, 2021. The Board shall set the amount of such increases on the bas
of the consumer price index and shall not increase fees more than once every three years. Prior 1
implementing any sta license fee increase, the Board shall provide notice to all licensees and the genera
public of (i) the Board's intent to impose a fee increase and (ii) the new fee that would be required for an
license affected by the Board's proposed fee increaseh 1$otice shall be provided on or before
November 1 in any year in which the Board has decided to increase state license fees, and such increa:
shall become effective July 1 of the following year.

§ 4.1:231. (Repealed effective July 1, 2021) Taxes oatst licenses.

A. The annual fees on state licenses shall be as follows:

1. Alcoholic beverage licenses. For each:
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a. Distiller's license, if not more than 5,000 gallons of alcohol or spirits, or both, manufactured
during the year in which the license isugted, $450; if more than 5,000 gallons but not more than 36,000
gallons manufactured during such year, $2,500; and if more than 36,000 gallons manufactured durin
such year, $3,725;

b. Fruit distiller's license, $3,725;

c. Banquet facility license or musa license, $190;

d. Bed and breakfast establishment license, $35;

e. Tasting license, $40 per license granted;

f. Equine sporting event license, $130;

g. Motor car sporting event facility license, $130;

h. Day spa license, $100;

i. Delivery permit, $120fithe permittee holds no other license undertiigssubtitle

j. Meatassembly kitchen license, $100;

k. Canal boat operator license, $100;

l. Annual arts venue event license, $100;

m. Art instruction studio license, $100;

n. Commercial lifestyle centdicense, $300;

0. Confectionery license, $100;

p. Local special events license, $300;

g. Coworking establishment license, $500; and

r. Bespoke clothier establishment license, $100.

2. Wine licenses. For each:

a. Winery license, if not more than 5,000lga$ of wine manufactured during the year in which
the license is granted, $189, and if more than 5,000 gallons manufactured during such year, $3,725;

b. (1) Wholesale wine license, $185 for any wholesaler who sells 30,000 gallons of wine or less
per year$930 for any wholesaler who sells more than 30,000 gallons per year but not more than 150,00(

gallons of wine per year, $1,430 for any wholesaler who sells more than 150,000 but not more thar
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300,000 gallons of wine per year, and, $1,860 for any whotesale sells more than 300,000 gallons of
wine per year;

(2) Wholesale wine license, including that granted pursuant to-804.1L, applicable to two or
more premises, the annual state license tax shall be the amount set forth in subdivision b (igdmultipl
by the number of separate locations covered by the license;

c. Wine importer's license, $370;

d. Retail offpremises winery license, $145, which shall include a delivery permit;

e. Farm winery license, $190 for any Class A license®)d25 for any Class B license, each of
which shall include a delivery permit;

f. Wine shipper's license, $230; and

g. Internet wine retailer license, $150.

3. Beer licenses. For each:

a. Brewery license, if not more than 500 barrels of beer manufacturied the year in which the
license is granted, $350; if not more than 10,000 barrels of beer manufactured during the year in whicl
the license is granted, $2,150; and if more than 10,000 barrels manufactured during such year, $4,300;

b. Bottler's license$1,430;

c. (1) Wholesale beer license, $930 for any wholesaler who sells 300,000 cases of beer a year
less, and $1,430 for any wholesaler who sells more than 300,000 but not more than 600,000 cases of be
a year, and $1,860 for any wholesaler whossalbre than 600,000 cases of beer a year;

(2) Wholesale beer license applicable to two or more premises, the annual state license tax sha
be the amount set forth in subdivision ¢ (1), multiplied by the number of separate locations covered by the
license;

d. Beer importer's license, $370;

e. Retail ompremises beer license to a hotel, restaurant, club or other person, except a commor
carrier of passengers by train or boat, $145; for each such license to a common carrier of passengers
train or boat, $14per annum for each of the average number of boats, dining cars, buffet cars or club cars

operated daily in the Commonwealth;
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f. Retail offpremises beer license, $120, which shall include a delivery permit;

g. Retail orandoff premises beer license tdatel, restaurant, club or grocery store located in a
town or in a rural area outside the corporate limits of any city or town, $300, which shall include a delivery
permit;

h. Beer shipper's license, $230;

i. Retail offpremises brewery license, $120, whihall include a delivery permit; and

j- Internet beer retailer license, $150.

4. Wine and beer licenses. For each:

a. Retail ompremises wine and beer license to a hotel, restaurant, club or other person, except &
common carrier of passengers by traioatoor airplane, $300; for each such license to a common carrier
of passengers by train or boat, $300 per annum for each of the average number of boats, dining cars, buf
cars or club cars operated daily in the Commonwealth, and for each such liceried traa common
carrier of passengers by airplane, $750;

b. Retail orpremises wine and beer license to a hospital, $145;

c. Retail orpremises wine and beer license to a historic cinema house, $200;

d. Retail offpremises wine and beer license, includegch gift shop, gourmet shop and
convenience grocery store license, $230, which shall include a delivery permit;

e. Retail omandoff premises wine and beer license to a hotel, restaurant or club, $600, which shall
include a delivery permit;

f. Banquet Icense, $40 per license granted by the Board, except for banquet licenses granted by
the Board pursuant to subsection A of §21b, which shall be $100 per license;

g. Gourmet brewing shop license, $230;

h. Wine and beer shipper's license, $230;

i. Annualbanquet license, $150;

j. Fulfilment warehouse license, $120;

k. Marketing portal license, $150; and

|. Gourmet oyster house license, $230.
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5. Mixed beverage licenses. For each:

a. Mixed beverage restaurant license granted to pespanating restaurants, including restaurants
located on premises of and operated by hotels or motels, or other persons:

(i) With a seating capacity at tables for up to 100 persons, $560;

(i) With a seating capacity at tables for more than 100 but not tharel50 persons, $975; and

(i) With a seating capacity at tables for more than 150 persons, $1,430.

b. Mixed beverage restaurant license for restaurants located on the premises of and operated
private, nonprofit clubs:

(i) With an average yearly mdrarship of not more than 200 resident members, $750;

(i) With an average yearly membership of more than 200 but not more than 500 resident members
$1,860; and

(iii) With an average yearly membership of more than 500 resident members, $2,765.

c. Mixed beerage caterer's license, $1,860;

d. Mixed beverage limited caterer's license, $500;

e. Mixed beverage special events license, $45 for each day of each event;

f. Mixed beverage club events licenses, $35 for each day of each event;

g. Annual mixed beveragg@ecial events license, $560;

h. Mixed beverage carrier license:

(i) $190 for each of the average number of dining cars, buffet cars or club cars operated daily in
the Commonwealth by a common carrier of passengers by train;

(i) $560 for each common carrief passengers by boat;

(iii) $1,475 for each license granted to a common carrier of passengers by airplane.

i. Annual mixed beverage amphitheater license, $560;

j- Annual mixed beverage motor sports race track license, $560;

k. Annual mixed beverage bamgt license, $500;

I. Limited mixed beverage restaurant license:

(i) With a seating capacity at tables for up to 100 persons, $460;
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(i) With a seating capacity at tables for more than 100 but not more than 150 persons, $875;

(i) With a seating capacitgt tables for more than 150 persons, $1,330;

m. Annual mixed beverage motor sports facility license, $560; and

n. Annual mixed beverage performing arts facility license, $560.

6. Temporary licenses. For each temporary license authorized by28 4.bnehalf of the tax
imposed by this section on the license for which the applicant applied.

B. The tax on each such license, except banquet and mixed beverage special events licenses, st
be subject to proration to tliellowing extent: If the license is granted in the second quarter of any year,
the tax shall be decreased by daerth; if granted in the third quarter of any year, the tax shall be
decreased by orealf; and if granted in the fourth quarter of any yéae,tax shall be decreased by three
fourths.

If the license on which the tax is prorated is a distiller's license to manufacture not more than 5,00C
gallons of alcohol or spirits, or both, during the year in which the license is granted, or a winegytbcens
manufacture not more than 5,000 gallons of wine during the year in which the license is granted, the
number of gallons permitted to be manufactured shall be prorated in the same manner.

Should the holder of a distiller's license or a winery licensaedoufacture not more than 5,000
gallons of alcohol or spirits, or both, or wine, apply during the license year for an unlimited distiller's or
winery license, such person shall pay for such unlimited license a license tax equal to the amount the
would hare been charged had such license been applied for at the time that the license to manufacture le
than 5,000 gallons of alcohol or spirits or wine, as the case may be, was granted, and such person shall
entitled to a refund of the amount of licensepaaviously paid on the limited license.

Notwithstanding the foregoing, the tax on each license granted or reissued for a period other that
12, 24, or 36 months shall be equal to-bwelfth of the taxes required by subsection A computed to the
nearest canmultiplied by the number of months in the license period, and then increased by five percent.
Such tax shall not be refundable, except as provided in-2321

C. Nothing in this chapter shall exempt any licensee from any state merchants' liceage or st

restaurant license or any other state tax. Every licensee, in addition to the taxes imposed by this chapte
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shall be liable to state merchants' license taxation and state restaurant license taxation and other st:
taxation the same as if the alcolediieverages were nonalcoholic. In ascertaining the liability of a beer
wholesaler to merchants' license taxation, however, and in computing the wholesale merchants' licens
tax on a beer wholesaler, the first $163,800 of beer purchases shall be disregatdeascertaining the
liability of a wholesale wine distributor to merchants' license taxation, and in computing the wholesale
merchants' license tax on a wholesale wine distributor, the first $163,800 of wine purchases shall b
disregarded.

D. In addtion to the taxes set forth in this section, a fee of $5 may be imposed on any license
purchased in person from the Board if such license is available for purchase online.

8 4.1:240. Collection of taxes and fees; service charge; storage of credit card, delard, and
automated clearinghouse information.

A. The Board may accept payment by any commercially acceptable means, including checks,
credit cards, debit cards, and electronic funds transfers, for the taxes, penalties, or other fees imposed
a licenge in accordance with thigle subtitle In addition, the Board may assess a service charge for the
use of a credit or debit card. The service charge shall not exceed the amount negotiated and agreed to i
contract with the Department.

B. Upon the reqgest of a license applicant or licensee, the Board may collect and maintain a record
of the applicant's or licensee's credit card, debit card, or automated clearinghouse transfer information ar
use such information for future payments of taxes, penatitesy fees, or amounts due for products
purchased from the Board. The Board may assess a service charge as provided in subsection A for a
payments made under this subsection. The Board may procure the services gbartywdndor for the
secure stoige of information collected pursuant to this subsection.

8 4.1:300. lllegal manufacture and bottling; penalty.

A. Except as otherwise provided in §8-200 and 4.12201, no person shall manufacture alcoholic
beverages in the Commonwealth without beingnisesl under thigitle_subtitle to manufacture such
alcoholic beverages. Nor shall any person, other than a brewery licensee or bottler's licensee, bottle be

for sale.
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B. The presence of mash at an unlicensed distillery shall constitute manufacturimgtieth
meaning of this section.

C. Any person convicted of a violation of this section shall be guilty of a Class 6 felony.

8 4.1:302. lllegal sale of alcoholic beverages in general; penalty.

If any person who is not licensed sells any alcoholic bevemgept as permitted by thigle
subtitle he shall be guilty of a Class 1 misdemeanor.

In the event of a second or subsequent conviction under this section, a jail sentence of no less the
thirty days shall be imposed and in no case be suspended.

8 4.1:303. Purchase of alcoholic beverages from person not authorized to sell; penalty.

If any person buys alcoholic beverages from any person other than the Board, a government stor
or a person authorized under thite subtitleto sell alcoholic beveragese Ishall be guilty of a Class 1
misdemeanor.

§ 4.1:310. (Effective until July 1, 2021) lllegal importation, shipment and transportation of
alcoholic beverages; penalty; exception.

A. No alcoholic beverages, other than wine or beer, shall be imported, gdhippesported or
brought into the Commonwealth, other than to distillery licensees or winery licensees, unless consigne
to the Board. However, the Board may permit such alcoholic beverages ordered by it from outside the
Commonwealth for (i) persons, fandustrial purposes, (i) the manufacture of articles allowed to be
manufactured under 8§ 4200, or (iii) hospitals, to be shipped or transported directly to such persons. On
such orders or shipments of alcohol, the Board shall charge only a reasonaiitiéege

B. Except as otherwise provided in §-£209.1 or 4.1212.1, no wine shall be imported, shipped,
transported or brought into the Commonwealth unless it is consigned to a wholesale wine licensee.

C. Except as otherwise provided in §-209.1 or 41-212.1, no beer shall be imported, shipped,
transported or brought into the Commonwealth except to persons licensed to sell it.

D. Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

E. The provisions of this cpger shall not prohibit (i) any person from bringing, in his personal

possession, or through United States Customs in his accompanying baggage, into the Commonwealth r
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for resale, alcoholic beverages in an amount not to exceed one gallon or fouf hieyspart of the
alcoholic beverages being transported is held in msizied containers, (ii) the shipment or transportation
into the Commonwealth of a reasonable quantity of alcoholic beverages not for resale in the personal c
household effects of aepson relocating his place of residence to the Commonwealth, or (iii) the
possession or storage of alcoholic beverages on passenger boats, dining cars, buffet cars and club c:
licensed under thistle subtitle or common carriers engaged in interstatéreign commerce.

8 4.1:310. (Effective July 1, 2021) lllegal importation, shipment and transportation of
alcoholic beverages; penalty; exception.

A. No alcoholic beverages, other than wine or beer, shall be imported, shipped, transported, ol
brought iio the Commonwealth, other than to distillery licensees or winery licensees, unless consignec
to the Board. However, the Board may permit such alcoholic beverages ordered by it from outside the
Commonwealth for (i) persons, for industrial purposes, () rtienufacture of articles allowed to be
manufactured under 8§ 4200, or (iii) hospitals, to be shipped or transported directly to such persons. On
such orders or shipments of alcohol, the Board shall charge only a reasonable permit fee.

B. Except as otherise provided in subsection F of § €206.3 or § 4.2209.1 or 4.1212.1, no
wine shall be imported, shipped, transported or brought into the Commonwealth unless it is consigned t
a wholesale wine licensee.

C. Except as otherwise provided in subsecticof B 4.:206.3 or § 4.42209.1 or 4.1212.1, no
beer shall be imported, shipped, transported or brought into the Commonwealth except to persons licens
to sell it.

D. Any person convicted of a violation of this section shall be guilty of a Class 1 miguamea

E. The provisions of this chapter shall not prohibit (i) any person from bringing, in his personal
possession, or through United States Customs in his accompanying baggage, into the Commonwealth r
for resale,alcoholic beverages in an amount not to exceed one gallon or four liters if any part of the
alcoholic beverages being transported is held in msizied containers, (ii) the shipment or transportation
into the Commonwealth of a reasonable quantity ofredto beverages not for resale in the personal or

household effects of a person relocating his place of residence to the Commonwealth, or (iii) the
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possession or storage of alcoholic beverages on passenger boats, dining cars, buffet cars and club ce
licensed under thistle subtitle or common carriers engaged in interstate or foreign commerce.
§ 4.1:310.1. (Effective until July 1, 2021) Delivery of wine or beer to retail licensee.

Except as otherwise provided in tiige subtitleor in Board regula@in, no wine or beer may be

shipped or delivered to a retail licensee for resale unless such wine or beer has first been (i) delivered 1
the licensed premises of a wine or beer wholesaler and unloaded, (ii) kept on the licensed premises of tl
wholesaler ér not less than four hours prior to reloading on a vehicle, and (iii) recorded in the wholesaler's
inventory. Any holder of a restricted wholesale wine license issued pursuant 8@ 411shall be exempt
from the requirement set forth in clause (ii).

§4.1-310.1. (Effective July 1, 2021) Delivery of wine or beer to retail licensee.

Except as otherwise provided in thige subtitleor in Board regulation, no wine or beer may be
shipped or delivered to a retail licensee for resale unless such winerdrdsefirst been (i) delivered to
the licensed premises of a wine or beer wholesaler and unloaded, (ii) kept on the licensed premises of tl
wholesaler for not less than four hours prior to reloading on a vehicle, and (iii) recorded in the wholesaler
inventory. Any holder of a restricted wholesale wine license issued pursuant to subdivision 3-of § 4.1
206.2 shall be exempt from the requirement set forth in clause (ii).

§ 4.1:320. lllegal advertising; penalty; exception.

A. Except in accordance with tHie subtitleand Board regulations, no person shall advertise in

or send any advertising matter into the Commonwealth about or concerning alcoholic beverages othe
than those which may legally be manufactured or sold without a license.

B. Manufacturerswholesalers, and retailers may engage in the display of outdoor alcoholic
beverage advertising on lawfully erected signs provided such display is done in accordance with § 4.1
112.2 and Board regulations.

C. Except as provided in subsection D, any persowicted of a violation of this section shall be
guilty of a Class 1 misdemeanor.

D. For violations of § 4-1112.2 relating to distance and zoning restrictions on outdoor advertising,

the Board shall give the advertiser written notice to take correctiamao either bring the advertisement
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into compliance with thistle subtitleand Board regulations or to remove such advertisement. If corrective

action is not taken within 30 days, the advertiser shall be guilty of a Class 4 misdemeanor.

E. Neither ths section nor any Board regulation shall prohibit (i) the awarding of watches of a
wholesale value of less than $100 by a licensed distillery, winery or brewery, to participants in athletic
contests; (ii) the exhibition or display of automobiles, boatsirmeraft regularly and normally used in
racing or other competitive events and the sponsorship of an automobile, boat or aircraft racing team by
licensed distillery, winery or brewery and the display on the automobile, boat or aircraft and uniforms of
the members of the racing team, the trademark or brand name of an alcoholic beverage manufactured |
such distillery, winery or brewery; (iii) the sponsorship of a professional athletic event, including, but not
limited to, golf, auto racing or tennis, byliaensed distillery, winery or brewery or the use of any
trademark or brand name of any alcoholic beverage in connection with such sponsorship; (iv) the
advertisement of beer by the display of such product's name on any airship, which advertisinfprs paid
by the manufacturer of such product; (v) the advertisement of beer or any alcoholic beverage by the displa
of such product's name on any scale model, reproduction or replica of any motor vehicle, aircraft or
watercraft offered for sale; (vi) the plament of billboard advertising within stadia, coliseums, or
racetracks that are used primarily for professional or semiprofessional athletic or sporting events; or (vii)
the sponsorship of an entertainment or cultural event.

§ 4.1:323. Attempts; aiding or &etting; penalty.

No person shall attempt to do any of the things prohibited bytitlesubtitle or to aid or abet
another in doing, or attempting to do, any of the things prohibited b{#tbisubtitle

On an indictment, information or warrant foetviolation of thigitle subtitle the jury or the court
may find the defendant guilty of an attempt, or being an accessory, and the punishment shall be the sar
as if the defendant were solely guilty of such violation.

8 4.1:324. lllegal sale or keepingf alcoholic beverages by licensees; penalty.

A. No licensee or any agent or employee of such licensee shall:

1. Sell any alcoholic beverages of a kind other than that which such licensetétetisigbtitle

authorizes him to sell;
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2. Sell beer to whictvine, spirits or alcohol has been added, except that a mixed beverage licensee
may combine wine or spirits, or both, with beer pursuant to a patron's order;

3. Sell wine to which spirits or alcohol, or both, have been added, otherwise than as redjo@ed in
manufacture thereof under Board regulations, except that a mixed beverage licensee may (i) make sang
that contains brandy, triple sec, or other similar spirits and (ii) combine beer or spirits, or both, with wine
pursuant to a patron's order;

4. Sel alcoholic beverages of a kind which such license o#ifigssubtitleauthorizes him to sell,
but to any person other than to those to whom such license-gti¢hssibtitleauthorizes him to sell;

5. Sell alcoholic beverages which such license wrtithe_subtitle authorizes him to sell, but in

any place or in any manner other than such license eastthisubtitleauthorizes him to sell;

6. Sell any alcoholic beverages when forbidden bytithéssubtitle

7. Keep or allow to be kept, other than in his residence and for his personal use, any alcoholic
beverages other than that which he is authorized to sell by such license otilthe gubtitle

8. Sell any beer to a retail licensee, except for cadheifseller holds a brewery, bottler's or
wholesale beer license;

9. Sell any beer on draft and fail to display to customers the brand of beer sold or misrepresent th
brand of any beer sold;

10. Sell any wine for delivery within the Commonwealth to arét@nsee, except for cash, if the
seller holds a wholesale wine or farm winery license;

11. Keep or allow to be kept or sell any vaporized form of an alcoholic beverage produced by an
alcohol vaporizing device;

12. Keep any alcoholic beverage other timatie bottle or container in which it was purchased by
him except: (i) for a frozen alcoholic beverage; and (ii) in the case of wine, in containers of a type approvec
by the Board pending automatic dispensing and sale of such wine; or

13. Establish any mmal or customary pricing of its alcoholic beverages that is intended as a shift

or device to evade any "happy hour" regulations adopted by the Board; however, a licensee may increa:
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the volume of an alcoholic beverage sold to a customer if there israersurate increase in the normal
or customary price charged for the same alcoholic beverage.

B. Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

C. Neither this section nor any Board regulation shall prohibibrpremises restaurant licensee
from using alcoholic beverages that the licensee otherwise is authorized to purchase and possess for t
purposes of preparing and selling forremises consumption food products with a final alcohol content

of more tha onehalf of one percent by volume, as long as such food products are sold to and consumec

by persons who are 21 years of age or older.

8 4.1:325. (Effective until July 1, 2021) Prohibited acts by mixed beverage licensees; penalty.

A. In addition to § 4.4324, no mixed beverage licensee nor any agent or employee of such licensee
shall:

1. Sell or serve any alcoholic beverage other than as authorized by law;

2. Sell any authorized alcoholic beverage to any person or at any place except as authorized b
law;

3. Allow at the place described in his license the consumption of alcoholic beverages in violation
of thistitle subtitle

4. Keep at the place described in his license any alcoholic beverage other than that which he i
licensed to sell;

5. Misrepresentie brand of any alcoholic beverage sold or offered for sale;

6. Keep any alcoholic beverage other than in the bottle or container in which it was purchased by
him except (i) for a frozen alcoholic beverage, which may include alcoholic beverages in afioken
dispenser of a type approved by the Board; (ii) in the case of wine, in containers of a type approved by th

Board pending automatic dispensing and sale of such wine; and (iii) as otherwise provided by Boarc
regulation. Neither this subdivision nany Board regulation shall prohibit any mixed beverage licensee
from premixing containers of sangria, to which spirits may be added, to be served and sold for

consumption on the licensed premises;
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7. Refill or partly refill any bottle or container of alagit beverage or dilute or otherwise tamper
with the contents of any bottle or container of alcoholic beverage, except as provided by Board regulatior
adopted pursuant to subdivision B 11 of §#11,

8. Sell or serve any brand of alcoholic beverage wgahot the same as that ordered by the
purchaser without first advising such purchaser of the difference;

9. Remove or obliterate any label, mark or stamp affixed to any container of alcoholic beverages
offered for sale;

10. Deliver or sell the content$ any container if the label, mark or stamp has been removed or
obliterated;

11. Allow any obscene conduct, language, literature, pictures, performance or materials on the
licensed premises;

12. Allow any striptease act on the licensed premises;

13. Allow persons connected with the licensed business to appear nude or partially nude;

14. Consume or allow the consumption by an employee of any alcoholic beverages while on duty
and in a position that is involved in the selling or serving of alcoholic beveiagastomers.

The provisions of this subdivision shall not prohibit any retail licensee or his designated employee
from (i) consuming product samples or sample servings of (a) beer or wine provided by a representativ:
of a licensed beer or wine wholesatermanufacturer or (b) a distilled spirit provided by a permittee of
the Board who represents a distiller, if such samples are provided in accordance with Board regulation
and the retail licensee or his designated employee does not violate the praisiobdivision 1 f of §
4.1-225 or (i) tasting an alcoholic beverage that has been or will be delivered to a customer for quality
control purposes;

15. Deliver to a consumer an original bottle of an alcoholic beverage purchased under such licens
whetherthe closure is broken or unbroken except in accordance with319.1

The provisions of this subdivision shall not apply to the delivery of:

a. "Soju." For the purposes of this subdivision, "soju” means a traditional Korean alcoholic

beverage distilled ém rice, barley or sweet potatoes; or
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b. Spirits, provided (i) the original container is no larger than 375 milliliters, (ii) the alcohol content
is no greater than 15 percent by volume, and (iii) the contents of the container are carbonated an
perishable

16. Be intoxicated while on duty or employ an intoxicated person on the licensed premises;

17. Conceal any sale or consumption of any alcoholic beverages;

18. Fail or refuse to make samples of any alcoholic beverages available to the Board upon reque:
or obstruct special agents of the Board in the discharge of their duties;

19. Store alcoholic beverages purchased under the license in any unauthorized place or remov
any such alcoholic beverages from the premises;

20. Knowingly employ in the licensed bosss any person who has the general reputation as a
prostitute, panderer, habitual law violator, person of ill repute, user or peddler of narcotics, or person whe
drinks to excess or engages in illegal gambling;

21. Keep on the licensed premises a slotimmecor any prohibited gambling or gaming device,
machine or apparatus;

22. Make any gift of an alcoholic beverage, other than as a gift made (i) to a personal friend, as &
matter of normal social intercours® long as the gift is in no way a shift or device to evade the restriction
set forth in this subdivision; (ii) to a person responsible for the planning, preparation or conduct on any
conference, convention, trade show or event held or to be held orethisgs of the licensee, when such
gift is made in the course of usual and customary business entertainment and is in no way a shift or devic
to evade the restriction set forth in this subdivision; (iii) pursuant to subsection D 0f28%.1iv)
pursuanto subdivision A 11 of § 4:201; or (v) pursuant to any Board regulation. Any gift permitted by
this subdivision shall be subject to the taxes imposed bytbisubtitleon sales of alcoholic beverages.

The licensee shall keep complete and accueaterds of gifts given in accordance with this subdivision;
or
23. Establish any normal or customary pricing of its alcoholic beverages that is intended as a shiff

or device to evade any "happy hour" regulations adopted by the Board; however, a licenseeaasy
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the volume of an alcoholic beverage sold to a customer if there is a commensurate increase in the norm
or customary price charged for the same alcoholic beverage.

B. Any person convicted of a violation of this section shall be guilty of a Classdemeanor.

C. The provisions of subdivisions A 12 and A 13 shall not apply to persons operating theaters,
concert halls, art centers, museums, or similar establishments that are devoted primarily to the arts ¢

theatrical performances, when the parfances that are presented are expressing matters of serious

literary, artistic, scientific, or political value.

8 4.1:325. (Effective July 1, 2021) Prohibited acts by mixed beverage licensees; penalty.

A. In addition to § 4.1324, no mixed beverage liceresaor any agent or employee of such licensee
shall:

1. Sell or serve any alcoholic beverage other than as authorized by law;

2. Sell any authorized alcoholic beverage to any person or at any place except as authorized b
law;

3. Allow at the place descritden his license the consumption of alcoholic beverages in violation
of thistitle subtitle

4. Keep at the place described in his license any alcoholic beverage other than that which he i
licensed to sell;

5. Misrepresent the brand of any alcoholic bagersold or offered for sale;

6. Keep any alcoholic beverage other than in the bottle or container in which it was purchased by
him except (i) for a frozen alcoholic beverage, which may include alcoholic beverages in a frozen drink
dispenser of a type agpred by the Board; (i) in the case of wine, in containers of a type approved by the

Board pending automatic dispensing and sale of such wine; and (iii) as otherwise provided by Boarc
regulation. Neither this subdivision nor any Board regulation shalilpt@ny mixed beverage licensee
from premixing containers of sangria, to which spirits may be added, to be served and sold for

consumption on the licensed premises;
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7. Refill or partly refill any bottle or container of alcoholic beverage or dilute orwike tamper
with the contents of any bottle or container of alcoholic beverage, except as provided by Board regulatior
adopted pursuant to subdivision B 11 of §#11,

8. Sell or serve any brand of alcoholic beverage which is not the same as thal bydére
purchaser without first advising such purchaser of the difference;

9. Remove or obliterate any label, mark, or stamp affixed to any container of alcoholic beverages
offered for sale;

10. Deliver or sell the contents of any container if the lahatk, or stamp has been removed or
obliterated;

11. Allow any obscene conduct, language, literature, pictures, performance, or materials on the
licensed premises;

12. Allow any striptease act on the licensed premises;

13. Allow persons connected with thegnsed business to appear nude or partially nude;

14. Consume or allow the consumption by an employee of any alcoholic beverages while on duty
and in a position that is involved in the selling or serving of alcoholic beverages to customers.

The provision®f this subdivision shall not prohibit any retail licensee or his designated employee
from (i) consuming product samples or sample servings of (a) beer or wine provided by a representativ:
of a licensed beer or wine wholesaler or manufacturer or (b}ikedispirit provided by a permittee of
the Board who represents a distiller, if such samples are provided in accordance with Board regulation
and the retail licensee or his designated employee does not violate the provisions of subdivision 1 f of :
4.1-225 or (i) tasting an alcoholic beverage that has been or will be delivered to a customer for quality
control purposes;

15. Deliver to a consumer an original bottle of an alcoholic beverage purchased under such licens
whether the closure is broken or woken except in accordance with §-£206.3.

The provisions of this subdivision shall not apply to the delivery of:

a. "Soju." For the purposes of this subdivision, "soju” means a traditional Korean alcoholic

beverage distilled from rice, barley or sweetgtoes; or
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b. Spirits, provided (i) the original container is no larger than 375 milliliters, (ii) the alcohol content
is no greater than 15 percent by volume, and (iii) the contents of the container are carbonated an
perishable;

16. Be intoxicated whilen duty or employ an intoxicated person on the licensed premises;

17. Conceal any sale or consumption of any alcoholic beverages;

18. Fail or refuse to make samples of any alcoholic beverages available to the Board upon reque:
or obstruct special ageni§the Board in the discharge of their duties;

19. Store alcoholic beverages purchased under the license in any unauthorized place or remov
any such alcoholic beverages from the premises;

20. Knowingly employ in the licensed business any personhalsathe general reputation as a
prostitute, panderer, habitual law violator, person of ill repute, user or peddler of narcotics, or person whe
drinks to excess or engages in illegal gambling;

21. Keep on the licensed premises a slot machine or any peshdgambling or gaming device,
machine or apparatus;

22. Make any gift of an alcoholic beverage, other than as a gift made (i) to a personal friend, as &
matter of normal social intercourse, so long as the gift is in no way a shift or device to evaskeithieme
set forth in this subdivision; (ii) to a person responsible for the planning, preparation or conduct on any
conference, convention, trade show or event held or to be held on the premises of the licensee, when su
gift is made in the course ofwel and customary business entertainment and is in no way a shift or device
to evade the restriction set forth in this subdivision; (iii) pursuant to subsection B 0f28%.1iv)
pursuant to subdivision A 10 of § 42D1; or (v) pursuant to any Boardytgation. Any gift permitted by
this subdivision shall be subject to the taxes imposed bytbisubtitleon sales of alcoholic beverages.

The licensee shall keep complete and accurate records of gifts given in accordance with this subdivisior
or

23.Establish any normal or customary pricing of its alcoholic beverages that is intended as a shift

or device to evade any "happy hour" regulations adopted by the Board; however, a licensee may increa:
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the volume of an alcoholic beverage sold to a custointleerie is a commensurate increase in the normal
or customary price charged for the same alcoholic beverage.

B. Any person convicted of a violation of this section shall be guilty of a Class 1 misdemeanor.

C. The provisions of subdivisions A 12 and A 1alsimot apply to persons operating theaters,
concert halls, art centers, museums, or similar establishments that are devoted primarily to the arts ¢
theatrical performances, when the performances that are presented are expressing matters of seric
literary, artistic, scientific, or political value.

§ 4.1:325.2. (Effective until July 1, 2021) Prohibited acts by employees of wine or beer
licensees; penalty.

A. In addition to the provisions of 8§ 4324, no retail wine or beer licensee or his agent or
employee shall consume any alcoholic beverages while on duty and in a position that is involved in the
selling or serving of alcoholic beverages to customers.

The provisions of this subsection shall not prohibit any retail licensee or his designated employee
from (i) consuming product samples or sample servings of beer or wine provided by a representative of
licensed beer or wine wholesaler or manufacturer, if such samples are provided in accordance with Boat
regulations and the retail licensee or his desgghamployee does not violate the provisions of
subdivision 1 f of § 4225 or (ii) tasting an alcoholic beverage that has been or will be delivered to a
customer for quality control purposes.

B. For the purposes of subsection A, a wine or beer wholesalarm winery licensee or its
employees that participate in a wine or beer tasting sponsored by a retail wine or beer licensee shall n:
be deemed to be agents of the retail wine or beer licensee.

C. No retail wine or beer licensee, or his agent or enggl®hall make any gift of an alcoholic
beverage, other than as a gift made (i) to a personal friend, as a matter of normal social intercourse,
long as the gift is in no way a shift or device to evade the restriction set forth in this subsectios; (ii) to
person responsible for the planning, preparation or conduct on any conference, convention, trade show:
event held or to be held on the premises of the licensee, when such gift is made in the course of usual a

customary business entertainment anithiso way a shift or device to evade the restriction set forth in
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this subsection; (iii) pursuant to subsection D of 8209; (iv) pursuant to subdivision A 11 of § £201;

or (v) pursuant to any Board regulation. Any gift permitted by this subsetiadiog subject to the taxes
imposed by thigitle_subtitle on sales of alcoholic beverages. The licensee shall keep complete and
accurate records of gifts given in accordance with this subsection.

D. Any person convicted of a violation of this sectionlisha subject to a civil penalty in an
amount not to exceed $500.

8 4.1:325.2. (Effective July 1, 2021) Prohibited acts by employees of wine or beer licensees;
penalty.

A. In addition to the provisions of 8 4324, no retail wine or beer licensee or hgemst or
employee shall consume any alcoholic beverages while on duty and in a position that is involved in the
selling or serving of alcoholic beverages to customers.

The provisions of this subsection shall not prohibit any retail licensee or his dedignaiyee
from (i) consuming product samples or sample servings of beer or wine provided by a representative of
licensed beer or wine wholesaler or manufacturer, if such samples are provided in accordance with Boat
regulations and the retail licensee lois designated employee does not violate the provisions of
subdivision 1 f of § 4225 or (ii) tasting an alcoholic beverage that has been or will be delivered to a
customer for quality control purposes.

B. For the purposes of subsection A, a wine arlveholesaler or farm winery licensee or its
employees that participate in a wine or beer tasting sponsored by a retail wine or beer licensee shall n:
be deemed to be agents of the retail wine or beer licensee.

C. No retail wine or beer licensee, or hgeat or employee shall make any gift of an alcoholic
beverage, other than as a gift made (i) to a personal friend, as a matter of normal social intercourse,
long as the gift is in no way a shift or device to evade the restriction set forth in thistguh<g) to a
person responsible for the planning, preparation or conduct on any conference, convention, trade show
event held or to be held on the premises of the licensee, when such gift is made in the course of usual a
customary business enteériament and is in no way a shift or device to evade the restriction set forth in

this subsection; (iii) pursuant to subsection B of 8209; (iv) pursuant to subdivision A 10 of 8 £01;
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or (v) pursuant to any Board regulation. Any gift permitted by shibsection shall be subject to the taxes
imposed by thigitle_subtitle on sales of alcoholic beverages. The licensee shall keep complete and
accurate records of gifts given in accordance with this subsection.

D. Any person convicted of a violation ofighsection shall be subject to a civil penalty in an
amount not to exceed $500.

8§ 4.1:329. lllegal advertising materials; penalty.

No person subject to the jurisdiction of the Board shall induce, attempt to induce, or consent to,
any manufacturer, as deéid in § 4.1216.1, or any wholesale licensee selling, renting, lending, buying
for or giving to any person any advertising materials or decorations under circumstances prohibited by

thistitle subtitleor Board regulations.

Any person found by the Board bave violated this section shall be subject to a civil penalty as
provided in § 4.1227.

8 4.1:336. Contraband beverages and other articles subject to forfeiture.

All stills and distilling apparatus and materials for the manufacture of alcoholic beveatiges
alcoholic beverages and materials used in their manufacture, all containers in which alcoholic beverage
may be found, which are kept, stored, possessed, or in any manner used in violation of the provisions
thistitle subtitle and any dangerouseapons as described in § 1:83@8, which may be used, or which
may be found upon the person or in any vehicle which such person is using, to aid such person in th
unlawful manufacture, transportation or sale of alcoholic beverages, or found in the ipossiesach
person, or any horse, mule or other beast of burden, any wagon, automobile, truck or vehicle of any natul
whatsoever which is found in the immediate vicinity of any place where alcoholic beverages are being
unlawfully manufactured and which cu animal or vehicle is being used to aid in the unlawful
manufacture, shall be deemed contraband and shall be forfeited to the Commonwealth.

Proceedings for the confiscation of the above property shall be in accordance wiB38 4ot
all such propertgxcept motor vehicles which proceedings shall be in accordance with Chapter 22.1 (8§
19.2386.1 et seq.) of Title 19.2.

§ 4.1:337. Search warrants.
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A. If complaint on oath is made that alcoholic beverages are being manufactured, sold, kept, storec
or in any manner held, used or concealed in a particular house, or other place, in violation of law, the
judge, magistrate, or other person having authority to issue criminal warrants, to whom such complaint i
made, if satisfied that there is a probable caussuoh belief, shall issue a warrant to search such house
or other place for alcoholic beverages. Such warrants, except as herein otherwise provided, shall be issue
directed and executed in accordance with the laws of the Commonwealth pertainingioveeaots.

B. Warrants issued under thitle subtitlefor the search of any automobile, boat, conveyance or

vehicle, whether of like kind or not, or for the search of any article of baggage, whether of like kind or
not, for alcoholic beverages, may beeuted in any part of the Commonwealth where they are overtaken
and shall be made returnable before any judge within whose jurisdiction such automobile, boat,
conveyance, vehicle, truck, or article of baggage, or any of them, was transported or atterbpted
transported contrary to law.

8 4.1:338. Confiscation proceedings; disposition of forfeited articles.

A. All proceedings for the confiscation of articles, except motor vehicles, declared contraband and
forfeited to the Commonwealth under this chaptall be as provided in this section.

B. Production of seized propertyWhenever any article declared contraband under the provisions
of thistitle subtitleand required to be forfeited to the Commonwealth has been seized, with or without a
warrant, byany officer charged with the enforcement of 4#tle subtitle he shall produce the contraband
article and any person in whose possession it was found. In those cases where no person is found
possession of such articles the return shall so state emglyaf the warrant shall be posted on the door
of the buildings or room where the articles were found, or if there is no door, then in any conspicuous
place upon the premises.

In case of seizure of a still, doubler, worm, worm tub, mash tub, fermeabngrtother distilling
apparatus, for any offense involving their forfeiture, where it is impracticable to remove such distilling
apparatus to a place of safe storage from the place where seized, the seizing officer may destroy su:
apparatus only as nexsary to prevent use of all or any part thereof for the purpose of distilling. The

destruction shall be in the presence of at least one credible witness, and such witness shall join the offic:

23¢



6364
6365
6366
6367
6368
6369
6370
6371
6372
6373
6374
6375
6376
6377
6378
6379
6380
6381
6382
6383
6384
6385
6386
6387
6388

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

in a sworn report of the seizure and destruction, to be noatle tBoard. The report shall set forth the
grounds of the claim of forfeiture, the reasons for seizure and destruction, an estimate of the fair cas
value of the apparatus destroyed, and the materials remaining after such destruction. The report she
include a statement that, from facts within their own knowledge, the seizing officer and witness have nc
doubt whatever that the distilling apparatus was set up for use, or had been used in the unlawful distillatio
of spirits, and that it was impracticabteremove such apparatus to a place of safe storage.

In case of seizure of any quantity of mash, or of alcoholic beverages on which the tax imposed by
the laws of the United States has not been paid, for any offense involving forfeiture of the san@nthe sei
officer may destroy them to prevent the use of all or any part thereof for the purpose of unlawful distillation
of spirits or any other violation of thigle subtitle The destruction shall be in the presence of at least one
credible witness, and sl witness shall join the officer in a sworn report of the seizure and destruction,
to be made to the Board. The report shall set forth the grounds of the claim of forfeiture, the reasons fo
seizure and destruction, and a statement that, from facts witimown knowledge, the seizing officer
and witness have no doubt whatever that the mash was intended for use in the unlawful distillation o
spirits, or that the alcoholic beverages were intended for use in violation-bfi¢hssibtitle

C. Hearing ad determination:- Upon the return of the warrant as provided in this section, the
court shall fix a time not less than ten days, unless waived by the accused in writing, and not more tha
thirty days thereatfter, for the hearing on such return to deterwinether or not the articles seized, or any
part thereof, were used or in any manner kept, stored or possessed in violatiotitkd siltitle

At such hearing if no claimant appears, the court shall declare the articles seized forfeited to the
Commawealth and, if such articles are not necessary as evidence in any pending prosecution, shall tur
them over to the Board. Any person claiming an interest in any of the articles seized may appear at th
hearing and file a written claim setting forth pawtarly the character and extent of his interest. The court
shall certify the warrant and the articles seized along with any claim filed to the circuit court to hear and

determine the validity of such claim.
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If the evidence warrants, the court shall enteidgment of forfeiture and order the articles seized
to be turned over to the Board. Action under this section and the forfeiture of any articles hereunder sha
not be a bar to any prosecution under any other provision dftiisubtitle

D. Dispositon of forfeited beverages and other articles.Any articles forfeited to the
Commonwealth and turned over to the Board in accordance with this section shall be destroyed or sold
the Board as it deems proper. The net proceeds from such sales glaadl ibéo the Literary Fund. If the
Board believes that any alcoholic beverages forfeited to the Commonwealth and turned over to the Boar
in accordance with this section cannot be sold and should not be destroyed, it may give such alcoholi
beverages fomedicinal purposes to any institution in the Commonwealth regularly conducted as a
hospital, nursing home or sanatorium for the care of persons in ill health, or as a home devoted exclusivel
to the care of aged people, to supply the needs of such iostitort alcoholic beverages for such purposes,
provided that (i) the State Health Commissioner has issued a certificate stating that such institution ha
need for such alcoholic beverages and (ii) preference is accorded by the Board to institutionsdsupport
either in whole or in part by public funds. A record shall be made showing the amount issued in each cast
to whom issued and the date when issued, and shall be kept in the offices of the State Health Commission
and the Board. No charge shall be maxlany patient for the alcoholic beverages supplied to him where
they have been received from the Board pursuant to this section. Such alcoholic beverages shall
administered only upon approval of the patient's physician.

If the Board believes that angddstuffs forfeited to the Commonwealth and turned over to the
Board in accordance with this section are usable, should not be destroyed and cannot be sold or who
sale would be impractical, it may give such foodstuffs to any institution in the Commémaedishall
prefer a gift to the local jail or other local correctional facility in the jurisdiction where seizure took place.
A record shall be made showing the nature of the foodstuffs and amount given, to whom given and th
date when given, and shak lept in the offices of the Board.

8 4.1:348. Beverages not licensed under this subtitle.

The provisions of 88 4:339 through 4..848 shall not apply to alcoholic beverages which may

be manufactured and sold without any license under the provisions-sii¢tsubtitle
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§ 4.1:349. Punishment for violations of title or regulations; bond.

A. Any person convicted of a misdemeanor under the provisions efitthisubtitle without
specification as to the class of offense or penalty, or convicted of mgpkatly other provision thereof, or
convicted of violating any Board regulation, shall be guilty of a Class 1 misdemeanor.

B. In addition to the penalties imposed by #fie subtitlefor violations, any court before whom
any person is convicted of a vaion of any provision of thigtle subtitlemay require such defendant to
execute bond, with approved security, in the penalty of not more than $1,000, with the condition that the
defendant will not violate any of the provisions of e subtitlefor the term of one year. If any such
bond is required and is not given, the defendant shall be committed to jail until it is given, or until he is
discharged by the court, provided he shall not be confined for a period longer than six months. If any sucl
bond required by a court is not given during the term of the court by which conviction is had, it may be
given before any judge or before the clerk of such court.

C. The provisions of thisitle_subtitle shall not prevent thBoard from suspending, revoking or
refusing to continue the license of any person convicted of a violation of any provisiortigkthigtitle

D. No court shall hear such a case unless the respective attorney for the Commonwealth or hi
assistant halseen notified that such a case is pending.

8 4.1:350. Witness not excused from testifying because of sgitrimination.

No person shall be excused from testifying for the Commonwealth as to any offense committed
by another under thisitle_subtitleby reaon of his testimony tending to incriminate him. The testimony
given by such person on behalf of the Commonwealth when called as a witness for the prosecution shg
not be used against him and he shall not be prosecuted for the offense to which e testifie

§ 4.1:351. Previous convictions.

In any indictment, information or warrant charging any person with a violation of any provision
of thistitle subtitle it may be alleged and evidence may be introduced at the trial of such person to prove
that such permn has been previously convicted of a violation of-tithes subtitle

8 4.1:352. Certificate of forensic scientist as evidence; requiring forensic scientist to appear.
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The certificate of any forensic scientist employed by the Commonwealth on behafBdand
or the Department of Forensic Science, when signed by him, shall be evidence in all prosecutions fo

violations of thistitle_subtitle and all controversies in any judicial proceedings touching the mixture

analyzed by him. On motion of the accusgdany party in interest, the court may require the forensic
scientist making the analysis to appear as a witness and be subject 4#exaroggation, provided such
motion is made within a reasonable time prior to the day on which the case is set for trial

8 4.1:353. Label on sealed container prima facie evidence of alcoholic content.

In any prosecution for violations of thigle subtitle where a sealed container is labeled as
containing an alcoholic beverage as defined herein, such labeling shaiinaefacie evidence of the
alcoholic content of the container. Nothing shall preclude the introduction of other relevant evidence to
establish the alcoholic content of a container, whether sealed or not.

8 4.1:354. No recovery for alcoholic beverages illegig sold.

No action to recover the price of any alcoholic beverages sold in contraventiontiietigbtitle
may be maintained.

SUBTITLE 1II.
CANNABIS CONTROL ACT.

CHAPTERG.

General Provisions.

8§ 4.1-600. Definitions.

As used in thisubtitle unless the context requires a different meaning:

"Advertisement" ot'advertisind means any written or verbal statement, illustration, or depiction

that is calculated to induce sales of retail marijuana or retail marijuana products, including any written,

printed, graphic, or other material, billboard, sign, or other outdoor display, publication, or radio or

television broadcast.

"Advisory Board means the Cannabis Control Advisory Boasthblished in § 4-602.

"Authority" meanghe Virginia Cannabis Control Authoribreated pursuant to this subtitle

"Board" means the Board of Directors of the Virgi@annabiControl Authority.
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"Cannabis control act” means Subtitl€g 4.1-600 et seq.).

"Child-resistant" means, with respeitt packaging or a containefi) specially designed or

constructed to be significantly difficult for a typical child under five years of age to open and not to be

significantly difficult for a typical adult to open and reseal anddiiany product intetied for more than

a single use or that contains multiple servings, resealable.

"Cultivation" or "cultivate” meanthe planting, propagation, growing, harvesting, drying, curing,

grading, trimming, or other similar processing of marijuana for use or €alétivation" or "cultivate"

does not include manufacturing or testing.

"Edible marijuana product” means a marijuana product intended to be consumed orally, including

marijuana intended to be consumed orally or marijuana concentrate intended to be camaliyned

"Immature plaritmeans a nonflowering marijuana plant that is no taller than eight inches and no

wider than eight inchess produced from a cutting, clipping, or seedliagd is growing in a container.

"Licensed" means the holding of a valid hse granted by the Authority.

"Licensee" means any person to wha license has been granted by the Authority.

"Manufacturing” or "manufacture” means the production of marijuana products or the blending,

infusing, compounding, or other preparation of nuaja and marijuana products, including marijuana

extraction or preparation by means of chemical synthesis. "Manufacturing" or "manufacture" does not

include cultivation or testing.

"Marijuana” means any part of a plant of the genus Cannabis, whether gawiat, its seeds or

resin; and every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seed

its resin, or any extract containing one or more cannabinoids. "Marijuana" does not include the mature

stalks of such planfiber produced from such stalk, or oil or cake made from the seed of such plant, unless

such stalks, fiber, oil, or cake is combined with other parts of plants of the genus Cannabis. "Marijuana’

does not include (i) industrial hemp, as defined in 843.2, that is possessed by a person registered

pursuant to subsection A of 8 #4215 or his agent or (ii) a hemp product, as defined in 8812,

containing a tetrahydrocannabinol concentration of no greater than 0.3 percent that is derived fron
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industrialhemp, as defined in § 34112, that is grown, dealt, or processed in compliance with state or

federal law."Marijuana" and "cannabis" are interchangeable and identical in meaning.

"Marijuana concentrate" means marijuana that has undergone a proceg=stdrede one or more

active cannabinoids, thereby increasing the product's potency. Resin from granular trichomes from :

marijuana plant is a concentrate for purposes ofstiigitle

"Marijuana cultivation facility" means a facility licensed under thidtitle to purchaser take

possession ofarijuana plants and seeds from other marijuana cultivation facilities; to cultivate, label,

and package retail marijuana; to transfer possession of and sell retail marijuana to marijuans

manufacturing facilitiesto marijuana wholesalers, and to other marijuana cultivation facilities; to sell

marijuana plants and seeds to other marijuana cultivation fagihtgsto sell immature marijuana plants

and seeds to consursdor the purpose of cultivating marijuanahetme for personal use

"Marijuana establishment” means a marijuana cultivation facility, a marijuana testing facility, a

marijuana manufacturing facility, a marijuana wholesaler, or a retail marijuana store.

"Marijuana manufacturing facility" means a flitgilicensed under thisulitle to purchaser take

possession afetail marijuana from a marijuana cultivation facility or another marijuana manufacturing

facility; to manufacture, label, and package retail marijuana and retail marijuana producisster tr

possession of and sell retail marijuana and retail marijuana products to marijuana wholesalers, reta

marijuana stores, and other marijuana manufacturing facilities.

"Marijuana paraphernalia" means all equipment, products, and materials of athakiacke either

designed for use or are intended for use in planting, propagating, cultivating, growing, harvesting,

manufacturing, compounding, converting, producing, processing, preparing, strength testing, analyzing

packaging, repackaging, storingntaining, concealing, ingesting, inhaling, or otherwise introducing into

the human body marijuana.

"Marijuana products” means products that are composed of marijuana and other ingredients an

are intended for use or consumption, ointments, and tinctures.

"Marijuana testing facility" means a facility licensed under shilitle to develop, research, or

test marijuana, marijuana products, and other substances.
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"Marijuana wholesalémeans a facility licensed under thkigditle to purchaser take possession

of retail marijuana and retail marijuana products from a marijuana cultivation facility, a marijuana

manufacturing facility, or another marijuana wholesaler: to transfer possession and sell or resell retai

marijuana or retail marijuana products to a maria manufacturing facility, retail marijuana store, or

another marijuana wholesaler.

"Non-retail marijuana" means marijuana that is not cultivated, manufactured, or sold by a licensed

marijuana establishment.

"Non-retail marijuana products" means marijagroducts that are not manufactured and sold by

a licensed marijuana establishment.

"Place or premises" means the real estate, together with any buildings or other improvements

thereon, designated in the application for a license as the place at vehithitivation, manufacture, sale,

or tesing of retail marijuana or retail marijuana products shall be performed, except that portion of any

such building or other improvement actually and exclusively used as a private residence.

"Public place" means anygee, building, or conveyance to which the public has, or is permitted

to have, access, including restaurants, soda fountains, hotel dining areas, lobbies and corridors of hote

and any park, place of public resort or amusement, highway, street, lasidewalk adjoining any

highway, street, or lane.

"Residence"” means any building or part of a building or structure where a person resides, but doe

not include any part of a building which is not actually and exclusivedyg as a private residence, nor

any part of a hotel or club other than a private guest room thereof.

"Retail marijuana”" meanmarijuana that is cultivated, manufactured, or sold by a licensed

marijuana establishment

"Retail marijuana products" meamsarijuana products that are manufactured and sold by a

licensed marijuana establishment

"Retail marijuana store" means a facility licensed undessthiitle to purchaser take possession

of marijuana; to purchase retail marijuana and retail marijuss@upts from a marijuana manufacturing

facility or marijuana wholesaler; to receive possession of retail marijuana and retail marijuana products
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from a marijuanacultivation facility, a marijuana wholesaler, or a marijuana manufacturing fachty

to sdl retail marijuana and retail marijuana products to consumers.

"Sale" and "sell" includes soliciting or receiving an order for; keeping, offering or exposing for

sale: peddling, exchanging or bartering; or delivering otherwise than gratuitously, by any, metail

marijuana or retail marijuana products.

"Special agent" means an employee of the Virg@aanabiLontrol Authority whom the Board

has designated as a l@mforcement officer pursuant tiois subtitle

"Testing" or "test” means the researaid analysis of marijuana, marijuana products, or other

substances for contaminants, safety, or potency. "Testing" or "test" does not include cultivation or

manufacturing.

8 4.1-601. Virginia CannabisControl Authority created: public purpose.

A. The GenerbAssembly has determined that there exists in the Commonwealth a need to control

the possession, sale, transportation, distribution, and delivery of retail marijuana and retail marijuane

products in the Commonwealth. Further, the General Assembly detsrrthiat the creation of an

authority for this purpose is in the public interest, serves a public purpose, and will promote the health

safety, welfare, convenience, and prosperity of the people of the Commonwealth. To achieve this

objective, there is herglcreated an independent political subdivision of the Commonwealth, exclusive

of the legislative, executive, or judicial branches of state government, to be known as the Virginia

Cannabiontrol Authority. The Authority's exercise of powers and duties conferred bgtihigle shall

be deemed the performance of an essential governmental function and a matter of public necessity fc

which public moneys may be spent. The Board of Directors of the Authoviggied with control of the

possession, sale, transportation, distribution, and delivery of retail marijuana and retail marijuana product

in the Commonwealth, with plenary power to prescribe and enforce requlations and conditions undel

which retail marij@na and retail marijuana products are possessed, sold, transported, distributed, an

delivered, so as to prevent any corrupt, incompetent, dishonest, or unprincipled practices and to promoit

the health, safety, welfare, convenience, and prosperity otthiaof the Commonwealth. The exercise

of the powers granted by thsiblitle shall be in all respects for the benefit of the citizens of the
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Commonwealth and for the promotion of their safety, health, welfare, and convenience. No part of the

assets or rieearnings of the Authority shall inure to the benefit of, or be distributable to, any private

individual, except that reasonable compensation may be paid for services rendered to or for the Authorit

affecting one or more of its purposes, and benefits besagonferred that are in conformity with said

purposes, and no private individual shall be entitled to share in the distribution of any of the corporate

assets on dissolution of the Authority.

B. The Virginia Cannabi€ontrol Authority shall consist of # Virginia Cannabis Board of

Directors, the Chief Executive Officer, and the agents and employees of the Authority.

C. Nothing contained in thisulditle shall be construed as a restriction or limitation upon any

powers that the Board of Directors mighherwise have under any other law of the Commonwealth.

8§ 4.1-602. Cannabis Control Advisory Board.

A. The Chief Executive Officer of the Authority, in consultation with the Board, shall establish a

Cannabis Control Advisory Board to assist the Authorithédevelopment and operation of the statutory

and requlatory programs governing the sale and use of canhladi8dvisory Board shall consist nihe

nonleqislative citizen membeasd one ex officio membdvlembers shall be representative of the vagiou

segments of the cannabis indusamd shall reflect the racial, ethnic, and gender diversity of the

CommonwealthNonlegislative citizen members shall be appointed as folltwseto be appointed by

the Senate Committee on Rulese of whomshall bea person who has been previously incarcerated or

convicted of a marijuaneelated crime, one of whom shall be an expert in the field of public health with

experience in traummformed care, if possible, one of whom shallabmedical professional as dedih

in § 38.2602 with experience in appropriate public health dutfegeto be appointed by the Speaker of

the House of Delegates, one of whom shalb member of a historically disadvantaged commuaity;

threeto be appointed by the Governor, subjecconfirmation by the General Assembbne of whom

shall bean expert in consumer interest policierg of whom shall ba smallacreage farmewho is a

membeiof a historically disadvantaged community, and oihwwhomshall be a reqistered industrimp

grower or registered industrial hemp procesdmch member shall (i) have been a resident of the

Commonwealth for a period of at least three years next preceding his appointment, and his continue
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residency shall be a condition of his tenure incaffand (ii) possess demonstrated experience or expertise

in the requlation, manufacture, cultivation, or health effects of cannabis. Members shall be subject to ¢

backgroundcheck in accordance with 8 46D9. The Director of DiversityEquity, and Inclusin shall

serve ex officio without voting privileges.

B. After the initial staggering of termapnleqislative citizeimembers shall be appointed for a

term of four yearsThe ex officio member shall serve a term coincident with his term in offike.

memtkers shall serve until their successors are appointed. Any appointment to fill a vacancy shall be fol

the unexpired term. No member shall be eligible to serve more than two consecutive terms; however,

member appointed to fill a vacancy may serve two aiidit consecutive terms. Members of the Advisory

Board may be removed from office by the Advisory Board for cause, including the improper use of its

police powers, malfeasance, misfeasance, incompetence, misconduct, neglect of duty, absenteeis

conflict o interests, failure to carry out the policies of the Commonwealth as established in the

Constitution or by the General Assembly, or refusal to carry out a lawful directive of the Governor.

C. The Governor shall appoint the chairman and-el@@rman of tk Advisory Board from among

the membership of the Advisory Board. The Advisory Board may also form committees and advisory

councils, which may include representatives who are not members of the Advisory Board, to undertake

more extensive study and discussof the issues before the Advisory Board. A majority of the Advisory

Board shall constitute a guorum for the transaction of business, and no vacancy in the membership she

impair the right of a quorum to exercise the rights and perform all duties Afithsory Board.

D. Members of the Advisory Board shall receive compensatiorior the performance of their

duties, bushall be reimbursedf all reasonable and necessary expenses indartbd performance of

their duties as provided in §§ 22813 and 2.2825.

E. The provisions of the State and Local Government Conflict of Interests Act38 @2t seq.)

shall apply to the members of the Advisory Board.

8§ 4.1-603. Cannabis Public Healh Advisory Council;: purpose: membership: quorum:

meetings compensation and expenses; duties
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A. The Cannabis Public Health Advisory Council (the Advisory Counsi®stablished as an

advisory counciko the Advisory Board. The purpose of the Advisorw@ail is to assess and monitor

public health issues, trends, and impacts related to marijuana and marijuana legalization, and mak

recommendations regarding health warnings, retail marijuana and retail marijuana products safety an

product composition, anpublic health awareness, programming, and related resource needs.

B. The Advisory Councikhall have a total membership df thembers that shall consist of 14

nonleqislative citizen members and seven ex officio members-I&ipsalative citizen members ¢dhe

Council shall be citizens of the Commonwealtid shall reflect the racial, ethnic, and gender diversity of

the CommonwealthNonlegislative citizen members shall be appointed as follfivesto be appointed

by the Senate Committee on Rules, one lobrv shall bearepresentative from the Virginia Foundation

for Healthy Youth, one of whom shall be a representative from the Virginia Chapter of the American

Academy of Pediatrics, one of whom shall be a representative from the Medical Society of \brmnia,

of whom shall be aepresentative from the Virginia Pharmacists Associatodoneof whom shall be

arepresentative from a community services boéive; to be appointed by the Speaker of the House of

Delegates, one of whom shall b@ersoror health care provider with expertise in substance use disorder

treatment and recovergne of whom shall begerson or health care provider with expertise in substance

use disorder preventionne of whom shall begerson with experience in disabiliights advocacypne

of whom shall be @erson with experience in veterans' health cand, one of whom shall b&person

with a social or health equity backgrounahd four to be appointed by the Governor, subject to

confirmation by the General Assembbne of whom shall ba representative of a local health district,

oneof whom shall be @erson who is part of the cannabis industry, ohe&hom shall be aacademic

researcher knowledgeable about cannabis, andfameom shall be segistered medicabnnabis patient

The Secretary of Health and Human Resourites Commissioner of Health, the Commissioner

of Behavioral Health and Developmental Services, the Commissioner of Agriculture and Consumer

Services, the Director of the Department of Healthdasibns, the Director of the Department of Forensic

Science, and the Chief Executive Officer of the Virginia Alcoholic Beverage and Cannabis Control
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Authority, or their designeeshall serve ex officio with votingrivileges. Ex officio members of the

Advisory Council shall serve terms coincident with their terms of office.

After the initial staggering of terms, ndegislative citizen members shall be appointed for a term

of four years. Appointments to fill vacancies, other than by expiration of a teathbe for the unexpired

terms. Vacancies shall be filled in the same manner as the original appointments. All members may b

reappointed.

The Advisory Council shall be chaired by the Secretary of Health and Human Resources or his or

her designee. Thidvisory Council shall select a vieghaimanfrom among its membership. A majority

of the members shall constitute a quorum. Adeisory Council shall meet at least two times each year,

and shall meet at the call of the cina@nor whenever the majority of the members so request.

The Advisory Councikhall have the authority to create subgroups with additional stakeholders,

experts, and state agency representatives.

C. Members shall receive no compensation for the performance ofdilgs,but shall be

reimbursed for all reasonable and necessary expenses incurred in the performance of their duties

provided in 88 2.2813 and 2.2825.

D. The Advisory Council shall have the following duties, in addition to duties that may be

necessary to fulfill its purposasdescribed in subsection: A

1. To review multdagency efforts to support collaboration and a unified approach on public health

responses related to marijuana and marijuana legalization in the Commonwealth and to develo

reconmendations as necessary.

2. To monitor changes in drug use data related to marijuana and marijuana legalization in the

Commonwealth and the science and medical information relevant to the potential health risks associate

with such drug use, and make appiate recommendations to the Department of Health and the Advisory

Board.

3. Submit an annual report to the Governor and the General Assembly for publication as a repor

document as provided in the procedures of the Division of Legislative AutomatednSyfte the

processing of leqgislative documents and reports. The chairman shall submit to the Governor and th
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General Assembly an annual executive summary of the interim activity and workfahisery Council

no later than the first day of each requdassion of the General Assembly. The executive summary shall

be submitted as a report document as provided in the procedures of the Division of Legislative Automate

Systems for the processing of leqislative documents and reports and shall be postedsenethé

Assembly's website.

8§ 4.1-604. Powers and duties of the Board.

The Board shall have the following powers and duties:

1. Promulgate requlations in accordance with the Administrative Process Act4@ 2t seq.)

and 84.1-606;

2. Control thegpossession, sale, transportation, and delivery of marijuana and marijuana products;

3. Grant, suspend, and revoke licenses for the cultivation, manufatistrdqution sale, and

testing of marijuana and marijuana products as provided by law;

4. Determine the nature, form, and capacity of all containers used for holding marijuana products

to be kept or sold and prescribe the form and content of all labels and seals to be placed thereon;

5. Maintain actions to enjoin common nuisances as deiim8d.1-1113

6. Establish standards for and implement an online course for employees of retail marijuana store

that trains employees on how to educate consumers on the potential risks of marijuana use;

7. Establish a plan to develop and disseminatetd! mharijuana store licensees a pamphlet or

similar document regarding the potential risks of marijuana use to be prominently displayed and made

available to consumers;

8. Establish a position for a Cannabis Social Equity Liaison who shall lead thebi3aBnginess

Equity and Diversity Support Team and liaise with the Director of Diversity, Equity, and Inclusion on

matters related to diversity, equity, and inclusion standards in the marijuana industry;

9. Establish a Cannabis Business Equity and Diwe&iipport Team, which shall (develop

requirements for thereation angubmission of diversity, equity, and inclusiglansby persons who wish

to possess more than one liceresed an approval procedsr and requirements for implementation of

such plas;(ii) be responsible for conducting an analysis of potential barriers to entry for small, women

252



6709
6710
6711
6712
6713
6714
6715
6716
6717
6718
6719
6720
6721
6722
6723
6724
6725
6726
6727
6728
6729
6730
6731
6732
6733
6734

DRAFT OFFERED FOR CONSIDERATION 1/21/2021 07:24:04 PM

owned, and minoritpwned businessemd veterarowned businessanterested in participating in the

marijuana industry and recommending strateqgies to afédgtmitigate such potential barrier§ii)

provide assistance with business planning for potential marijuana establishment licénsegsead

awareness of business opportunities related to the marijuana marketpEeadsdisproportionately

impaced by marijuana prohibition and enforcemgeft) provide technical assistance in navigating the

administrative process to potential marijuana establishment licerssakg$\v) conduct other outreach

initiatives inareadisproportionately impacteoly maripana prohibition and enforcemexst necessatry;

10.Establish a position for an individual with professional experience in a health relatedheeld

shall staff theCannabis Public Health Advisory Council, established pursuan ib@&3, liaise with the

Office of the Secretary of Health and HunR@sources and relevant health and human services agencies

and organizations, and perform other duties as needed.

11. Establish and implement a plan, in coordination with the Cannabis Social Emistyn and

the Director of Diversity, Equity, and Inclusion to promote and encourage participation in the marijuana

industry by people from communities that have been disproportionately impacted by marijuana

prohibition and enforcement and to positivehpact those communities;

12. Sue and be sued, implead and be impleaded, and complain and defend in all courts;

13. Adopt, use, and alter at will a common seal;

14.Fix, alter, charge, and collect rates, rentals, fees, and other charges for the usertf pfop

the sale of products of, or services rendered by the Authority at rates to be determined by the Authorit

for the purpose of providing for the payment of the expenses of the Authority;

15. Make and enter into all contracts and agreements necessiagidental to the performance

of its duties, the furtherance of its purposes, and the execution of its powers unsigtities including

agreements with any person or federal agency;

16.Employ, at its discretion, consultants, researchers, arthisrmgineers, accountants, financial

experts, investment bankers, superintendents, managers, and such other employees and special agent

may be necessary and fix their compensation to be payable from funds made available to the Authority
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Legal servics for the Authority shall be provided by the Attorney General in accordance with Chapter 5

(8 2.2500 et seq.) of Title 2.2;

17.Receive and accept from any federal or private agency, foundation, corporation, association,

or person grants or other aid t® &xpended in accomplishing the objectives of the Authority, and receive

and accept from the Commonwealth or any state and any municipality, county, or other political

subdivision thereof or from any other source aid or contributions of either moneyitpropether things

of value, to be held, used, and applied only for the purposes for which such grants and contributions ma

be made. All federal moneys accepted under this section shall be accepted and expended by the Author

upon such terms and cotidns as are prescribed by the United States and as are consistent with state law

and all state moneys accepted under this section shall be expended by the Authority upon such terms a

conditions as are prescribed by the Commonwealth;

18. Adopt, alter, ad repeal bylaws, rules, and requlations governing the manner in which its

business shall be transacted and the manner in which the powers of the Authority shall be exercised a

its duties performed. The Board may delegate or assign any duty or tagketddsmed by the Authority

to any officer or employee of the Authority. The Board shall remain responsible for the performance of

any such duties or tasks. Any delegation pursuant to this subdivision shall, where appropriate, be

accompanied by written gielines for the exercise of the duties or tasks delegated. Where appropriate,

the guidelines shall require that the Board receive summaries of actions taken. Such delegation c

assignment shall not relieve the Board of the responsibility to ensure fagrfarmance of the duties

and tasks;

19. Conduct or engage in any lawful business, activity, effort, or project consistent with the

Authority's purposes or necessary or convenient to exercise its powers;

20. Develop policies and procedures generally aaplie to the procurement of goods, services,

and construction, based upon competitive principles;

21. Develop policies and procedures consistent with Article 4 (81247 et seq.) of Chapter 43

of Title 2.2;
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22. Acquire, purchase, hold, use, lease, oemwilse dispose of any property, real, personal or

mixed, tangible or intangible, or any interest therein necessary or desirable for carrying out the purpose

of the Authority; lease as lessee any property, real, personal or mixed, tangible or intanaihiénterest

therein, at such annual rental and on such terms and conditions as may be determined by the Board; lec

as lessor to any person any property, real, personal or mixed, tangible or intangible, or any interest thereil

at any time acquired biyhe Authority, whether wholly or partially completed, at such annual rental and

on such terms and conditions as may be determined by the Board; sell, transfer, or convey any propert

real, personal or mixed, tangible or intangible, or any interest thateamy time acquired or held by the

Authority on such terms and conditions as may be determined by the Board; and occupy and improve an

land or building required for the purposes of gustitle;

23. Purchase, lease, or acquire the use of, by any mammeplant or equipment that may be

considered necessary or useful in carrying into effect the purposes silltfiile, including rectifying,

blending, and processing plants;

24. Appoint every agent and employee required for its operations; requig alyof them to

give bonds payable to the Commonwealth in such penalty as shall be fixed by the Board; and engage tt

services of experts and professionals;

25. Hold and conduct hearings; issue subpoenas requiring the attendance of witnesses and tt

production of records, memoranda, papers and other documents before the Board or any agent of tt

Board; and administer oaths and take testimony thereunder. The Board may authorize any Board memb

or agent of the Board to hold and conduct hearings, issp@snas, administer oaths and take testimony

thereunder, and decide cases, subject to final decision by the Board, on application of any party aggrieve

The Board may enter into consent agreements and may request and accept from any applicant or licens

aconsent agreement in lieu of proceedings on (i) objections to the issuance of a license or (ii) disciplinary

action. Any such consent agreement shall include findings of fact and may include an admission or ¢

finding of a violation. A consent agreemenéakimot be considered a case decision of the Board and shall

not be subject to judicial review under the provisions of the Administrative Process Act4@0P.2t

seq.), but may be considered by the Board in future disciplinary proceedings;
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26. Make a rasonable charge for preparing and furnishing statistical information and compilations

to persons other than (i) officials, including court and police officials, of the Commonwealth and of its

subdivisions if the information requested is for official usd @ persons who have a personal or legal

interest in obtaining the information requested if such information is not to be used for commercial or

trade purposes;

27. Assess and collect civil penalties and civil charges for violations o$uhiigle andBoard

requlations;

28. Review and approve any proposed legislative or requlatory changes suggested by the Chie

Executive Officer as the Board deems appropriate;

29. Report quarterly to the Secretary of Public Safety and Homeland Security on the law

enforcement activities undertaken to enforce the provisions ostitigle:

30. Establish and collect fees for all permits set forth insthiistle, including fees associated with

applications for such permijts

31.Imposereasonable restrictions on advertising in accordance with the provisions of this subtitle;

32. Develop and make available on its website guidance docuregatdging compliance and safe

practicesor persoml who cultivate marijuana at home for personad, wghich shall include information

regarding cultivation practices that promote personal and public safety, including child protection, and

discourage practices that create a nuisgaog

33.Do all acts necessary or advisable to carry out the purpo#as siibtitle

8§ 4.1-605. Additional powers; mediation; alternative dispute resolution; confidentiality.

A. As used in this section:

"Appropriate case" means any alleged license violation or objection to the application for a license

in which it is appanet that there are significant issues of disagreement among interested persons and fo

which the Board finds that the use of a mediation or dispute resolution proceeding is in the public interest

"Dispute resolution proceeding” means the same as thaidelefined in § 8.0676.4.

"Mediation" means the same as that term is defined in §83706H4.

"Neutral" means the same as that term is defined in §83706H4.
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B. The Board may use mediation or a dispute resolution proceeding in appropriate casbsto reso

underlying issues or reach a consensus or compromise on contested issues. Mediation and other disp

resolution proceedings as authorized by this section shall be voluntary procedures that supplement, rath

than limit, other dispute resolution techues available to the Board. Mediation or a dispute resolution

proceeding may be used for an objection to the issuance of a license only with the consent of, an

participation by, the applicant for licensure and shall be terminated at the request qiidicaimta

C. Any resolution of a contested issue accepted by the Board under this section shall be considere

a consent agreement as provided in 8§604. The decision to use mediation or a dispute resolution

proceeding is in the Board's sole discretind ahall not be subject to judicial review.

D. The Board may adopt rules and requlations, in accordance with the Administrative Process Act

(8 2.24000 et seq.), for the implementation of this section. Such rules and regulations may include (i)

standards rad procedures for the conduct of mediation and dispute resolution proceedings, including an

opportunity for interested persons identified by the Board to participate in the proceeding; (ii) the

appointment and function of a neutral to encourage and psasii&s to voluntarily compromise or settle

contested issues; and (iii) procedures to protect the confidentiality of papers, work products, or othel

materials.

E. The provisions of 8.01-:576.10 concerning the confidentiality of a mediation or dispute

resolution proceeding shall govern all such proceedings held pursuant to this section except where tr

Board uses or relies on information obtained in the course of such proceeding@tinggealicense,

suspending or revoking a license, or accepting payment of a civil penalty or investigative costs. However

a consent agreement signed by the parties shall not be confidential.

8§ 4.1-606. Regulations of the Board.

A. The Board may promuloatreasonable requlations, not inconsistent with ghlsitle or the

general laws of the Commonwealthatit deems necessary to carry out the provisions ofthiisitieand

to prevent the illegal cultivation, manufacture, sale, and testing of margman@arijuana products. The

Board may amend or repeal such regulations. Such regulations shall be promulgated, amended, or repea

in accordance with the Administrative Process Act (84920 et seq.) and shall have the effect of law.
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B. The Board shalbromulgate requlations that:

1. Govern the outdoor cultivation of marijuana by a marijuana cultivation facility licensee,

including security requirements to include lighting, physical security, and alarm requirements, provided

that such requirements do mbhibit the cultivation of marijuana outdoors or in a greenhouse;

2. Establish requirements for securely transporting marijuana between marijuana establishments:

3. Establish sanitary standards for retail marijuana product preparation;

4. Establish a téimg program for retail marijuana and retail marijuana products pursuant to

Chapter 148 4.1-1400et seq.);

5. Establishan application process for licensuag a marijuana establishment pursuant to this

sulditle in a way that when possible prevents digarate impacts on historically disadvantaged

communities;

6. Establish requirements for health and safety warning labels to be placed on retail marijuana anc

retail marijuana products to be sold or offered for sale by a licensee to a consumer in aceatddhee

provisions of thisubtitle

7. Establish a maximum tetrahydrocannabinol level for retail marijuana prodidgth shall not

exceed (i) five milligrams per serving for edible marijuana products and where practicable an equivalent

amount for otker marijuana produsbpr (ii) 50 milligrams per package for edible marijuana products and

where practicable an equivalent amount for other marijuana pro&ucts requlations may include other

product and dispensing limitations on tetrahydrocannabinol

8. Establish requirements for the form, content, and retention of all records and accounts by all

licensees;

9. Provide alternative methods for licensees to maintain and store business records that are subje

to Board inspection, including methods for Beamproved electronic and offsite storage;

10. Establisti) criteria by which to evaluate new licensees based on the densttaibimarijuana

stores in the communitand (ii) metrics that have similarly shown an association with negative

communitylevel health outcomes or health disparitigspromulgating such requlatisithe Board shall

coordinate with th€annabifPublic Health Advisory Council established pursuant 401803;
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11. Require retail licensees to file an appeal from any hearing deceidered by a hearing

officer within 30 days of the date the notice of the decision is sent. The notice shall be sent to the license

at the address on record with the Board by certified mail, return receipt requested, and by regular mail;

12. Prescrib¢he schedule of proration for refunded licefessto licensees who qualify pursuant

to subsection C of § 41002

13. Establish reasonable time, place, and manner restrictions on outdoor advertigtadl of

marijuana or retail marijuana products, not inconsistent with the provisions sutitife so that such

advertising does not encourage or otherwise promote the consumption of retail marijuana or retalil

marijuana products by persons to whom teteirijuana or retail marijuana products may not be lawfully

sold. Such regulations shall be promulgated in accordance with1ga41

14. Establishcriteria by which to evaluate social equity license applicants, which shall be an

applican who has lived for at least 12 months in the Commonwealth and is either (i) an applicant with at

least66 percent ownership by a person or persons whke lbeen arrested for, convicted of, or adjudicated

delinguent for any marijuana offenses that araldédor expungement pursuant8d 9.2392.2 or 19.2

392.2:1: (ii) an applicant with at lea86 percent ownership by a person or persons who is the parent,

child, sibling, or spouse of a person who has been arrested for, convicted of, or adjudicatecceior

any marijuana offenses that are eligible for expungement under 892.2 or 19.2392.2:1: (iii) an

applicant with at lea€i6 percent ownership by a person or persons who have resided for at least three of

the past five years in a jurisdictidhat is determined by tiBoard to have been disproportionately policed

for marijuana crimes; (iv) an applicant with at le@8percent ownership by a person or persons wke ha

resided for at least three of the last five years in a jurisdiction detedniy the Board as economically

distressed; (v) for applicants with a minimum of 10-fille employees, an applicant with at leé6t

percent of current employees who meet the qualificationgiurses (i), (ii), or (iii) (vi) an applicant with

at least66 percent ownership by a person or persehs attended a historically black college or

university; or (vii) an applicaribat distributes at least 50 percent of its gross profit to owners or employees

who are members of a racial or ethnic group thabbas disproportionately policed for marijuana crimes
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15. For the purposes of establishing criteria by which to evaluate social equity license applicants.

establish standards by which to determine (i) which jurisdictions have been disproportionatety/foolic

marijuana crimes and (ii) which jurisdictions @@nomicall\distressed:;

16. Establish standards and requirements for (i) any preference in the licensing process fol

qualified social equity applicant§i) what percentage of applicatioor licerse fees are waived for a

gualified social equity applicant, aKid) a low-interest business loan program for qualified social equity

applicants and

17. Establishquidelines in addition to reqguirements set forth in this subtitte, the personal

cultivation of marijuana that promote personal and public safatiuding child protection, and

discouragegersonakultivation practiceshat create auisanceincluding a nuisance causeddor.

C. The Board may promulgate reqgulagdhat:

1. Limit the number of licenses issued by type or class to operate a marijuana establishment

however, the Board shall not limit the number of CRB$sarijuana cultivation facility licenses issued.

2. Provide for the issuance of additional clagdestate license to a marijuana establishment.

3. Prescribe any reqguirements deemed appropriate for the administration of taxes uhder §§

1003and4.1-1004 including method of filing a return, information required on a return, and form of

payment.

D. Board regulations shall be uniform in their application, except those relating to hours of sale

for licensees.

E. Courts shall take judicial notice of Board regulations.

F. The Board's power to regulate shall be broadly construed.

8§ 4.1-607. Board membershp: terms; compensation.

A. The Authority shall be governed by a Board of Directors, which shall consist of five citizens at

large appointed by the Governor and confirmed by the affirmative vote of a majority of those voting in

each house of the Generals&snbly. Each appointee shall (i) have been a resident of the Commonwealth

for a period of at least three years next preceding his appointment, and his continued residency shall be

condition of his tenure in office; (ii) hold, at a minimum, a baccalaardagiree in business or a related
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